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KOHLENUUA PASBUTUA AJNIBTEPHATUBHbIX CNMTOCOBOB PA3PELLEHUSA
NMPABOBbIX KOH®JIMKTOB HA TEPPUTOPUYN OPEHBYPICKOW OBJIACTU
C LLEJ1blO NOBbILLEHUS MPABOBOW KYJIbTYPbl HACEJIEHUS

OTcyTrcTBMe cHOPMUPOBAHHOIO MPABOCO3HaHUS B 06nacTy 3 hEeKTUBHBIX MEXaHU3MOB MPaXXAaHCKO-
NpPaBOBOro perysimpoBaHus asibTePHaTUBHbIX CNOCOOOB 3aLUTbl HApPYLUEHHbIX NPaBOTPULLATENIbHO CKa-
3bIBaeTCA Ha JOBEepun Cy0obEeKTOB rpa)kaaHckoro o6opoTta K gaHHoi ¢opme peanusauum npae. Heno-
HMMaHUe NPeAnochbISIOK, CYLLHOCTU U BUAOB afibTEPHAaTUBHbIX CMNOCOGOB 3aLuThl HAPYLLUEHHOro Npaea,
He JaeT BO3MOXXHOCTb FOBOPUTb 00 YCTOMYMBOCTY NPABOBOI0 MNOHMMaHUS 3HAYUMOCTU afibTEPHATUBHBIX
npouenyp Ang yCTpaHeHUs iopuanyeckmux KOHpIINKTOB.

B uengax cogecTBMe B peanusauum rpaxagaHamu OpeHOyprckoii o6nact npas Ha 9P PEKTUBHYIO
IOPUAMNYECKYIO 3aLUUTY, pa3paboTaHa KOHUENUUSA Pa3BUTUSA albTepPHATUBHbIX CMOCOGOB pa3pelueHuns
CMOPOB, peann3auus KOTOPOi NOCAY)XUT MeXaHU3MOM MOBbILLEHUS NPABOBOM KyJIbTYPbl HacesieHUs
OpeHOyprckoii o6nacTu.

AnbTepHaTUBHbIE CMOCOObI pa3peLleHns CMOpPoB TPeOYIOT aKTUBHOIO Pa3BUTUS, YTO OOYCJIOBJIEHO
He006X0AMMOCTbIO CYLLLECTBEHHOI0 COBEPLUEHCTBOBAHMUS CUCTEMbI 3aLLMUThbl M OXPaHbl NPaB rpaXaaH, 4To
cnoco6cTByeT GOPMUPOBAHUIO MPABOBOro rocyaapcTea. OpeHOypXXbe JO0JIKHO CTaTbh OAHMM U3 Nepe-
AOBbIX PErMOHOB HE TOJIbKO B cdpepe IKOHOMMUYECKUX OTHOLLUEHU, HO U B cpepe pa3BuTUS NPaBOBOM
KyNbTypbl HaceneHusa. PyHaameHTanbHOCTbL NPOGIEeMaTUKN OGbACHAETCA HEOOXOANMMOCTbIO NMPaKTU-
YyecKoro BHeAAPeHUs 1 paclumpeHus cepbl AeICTBUS MHCTUTYTOB MPaBOBOro rocyAapcTBa, NOCKOJIbKY,
YyeM BbiLLE YPOBEHb Pa3BUTUSA rocyaapcTBa, TeM 0oJibliee KOIMYEeCTBO CMOPOB paccCMaTpUBaeTCs He-

rocygapcrtBeéHHbIMU UHCTUTYTaMMU.

Bnepeblie BbiSIBJIEHbl HEKOTOPbIE MPO06J/IEMbl, CB3aHHbIE C OTCYTCTBMEM €4AMHOro noaxoaa K Tosi-
KOBaHUIO COAEPXKaHUA aNbTepPHATUBHbIX POPM 3aLUUThl HAPYLLUEHHOIO NpaBa, K COOTHOLLUEHUIO anbTep-
HaTUBHOIO U BHeCyAeOHOro nopsifka pacCMOTPEHUs CMOpPOB.

MpeAnnoXxxeHo OTBETCTBEHHO OTHOCUTCS K YNOTPe6GIeHUI0 TEPMUHOB, CBA3AHHbIX C COAEPXaHNEM
anbTepHaTUBHbIX GOPM 3aLUThI HAapyLWeHHOro npaea. Heo6xoaumo NpaBoBoe BOCNUTaHWE KaK O4HO
13 ycnoBuii popmMmnpoBaHus NPaBoBOI KYJIbTYpPbl HAacesIeHUs .

MpepnoxxeHa CTPYKTypa afnibTePHAaTUBHbIX CNOCOOOB PpaCCMOTPEHUS U pa3peLUeHns I0pUuan4eckux
KOH}MKTOB € Lenbio GopMUpPOBaHUS NPaBOBOI KyJbTypbl HaceneHus OpeHGyprckoi obnacTu.

Buaum BO3MOXHOCTb 00bsiBNieHUa OpeHOYyprckoii o6s1acTn aKkCnepuMeHTasbHOW NJOLWaaKou pas-
BUTUS CUCTEMbI aJIbTEPHATUBHbBIX CMOCOGOB pa3peLueHus NPaBoBbIX KOHGJINKTOB.

KnioueBbie crioBa: npaBoBas KyJ/bTypa HaceNeHus, albTepHaTUBHbI€ CNOCO0bI, MPaBOBbI€ CNOPbI,

KoHUenuyusq, 3aluTta npas, oxpaHa npas.

HeobxonmumbIM ycnoBrueM (hyHKITMOHUPOBAHHUS
[IPABOBOI'0O TOCYAAPCTBA SIBJISIETCS TIOBBIICHUE 3HA-
YUMOCTH IPABOBOM KYJIBTYPhl. MHOrOrpaHHOCTh
MIOHATHS €€ U COACP>KaHUs HE BhI3bIBAET COMHEHUI
[1]. ITox mpaBoBO¥ KyIBTYpOM MOHUMAETCS KAYECTBO
MPaBOBOM KMU3HU KKI0T0 M3 WICHOB HaIIero oo1e-
CTBa, a TaK K€ CTENEHb peallu3aliy roCylapCTBeH-
HBIX TApaHTHH, HAIIPaBJICHHBIX HA 00ECIICUYCHHUE TPaB
u cBoOOx uenoBeka. OIHUM U3 BaXKHBIX COCTaBJISIO-
mMx (pakTopoB BHICTYIAET OCO3HAHUE, TIOHUMAHUE,
a IIaBHOE COOITIO/ICHNE HOPM ITPaBa KXKIbIM WICHOM
Harrero odmiectsa [2]. HeomHOKparHO TeopeTHuecku
pa3pabarbiBaIiCh 3a/1aud MOBBIIICHUS TPABOBOM
KyNBTYpbl, HO PeaJn3als X 0 HACTOSIIEro Bpe-
MEHH He OCyllecTBIeHa [3].

C nenbto (opMUpPOBaHUS PA3HOCTOPOHHEH JTNY-
HOCTH CJIE/IyeT YICISATh OOJBIIIOe BHUMAHHUE MPABOBO-
MY BOCITUTaHUIO IPKaH, CO3IaHUIO YBAKUTEIEHOTO
OTHOIIICHUS K 3aKOHY U cyay [4]. bonbloe 3HaueHue
JUTSL pa3BUTHA U COBEPIIIEHCTBOBAHUSI [IPABOCO3HAHUS
MMEIOT AJIETEPHATUBHBIE CIIOCOOBI 3aIIUTHI HAPYIIICH-

HBIX paB. PazpaboTkamu B 310l 0011aCTH HE OAMH IOA
3aHUMAIOTCS PA3HBIC YUEHBIE [S].

Bonbmioe BHMMaHue B 3TOH 00nacTé MpuHa-
JIEKUT BOIPOCAM COOTHOLIEHUs FOCYAapPCTBEHHBIX
CYIOB M HecyAeOHBIX (hOpM 3aIUThl HAPYILIEHHOTO
ripaBa. OTHOILIEHUSI MEYKTy KOMIIETEHTHBIMH CylaMU
1 CTOPOHAMH TPETEHCKOro pa3onpareabCTBa 1 apou-
Tpaka OIpenessieTcss MHOTUMHU (pakTopamu, Cpeau
KOTOPBIX OCHOBHBIMHU SIBJISIFOTCSI YPOBEHb Pa3BUTHS
IIPAaBOBOM KYJIBTYPbI, OTHOILEHNI HAIIMOHAIIEHOIO U
MEKIyHapOJHOTO 000pOoTa, LeJIeBbIE OPUCHTUPHI B
Pa3BUTHH CyeOHOW cUCTEMBI [0].

HUccnenys npoOneMbl pa3BUTHS JIBTEPHATHB-
HBIX CIIOCOOOB 3aIlUTHl HAPYIICHHBIX paB [7] Kak
OIHOTO 13 (haKTOPOB MOBBILICHUS IPABOBOU KYJIb-
TYpBbI, BBISIBUICS PSAZ [IPOOJIEM, CBA3aHHBIX C OTCYT-
CTBHEM MHMHHUMAJIBHO — JIOCTaTOYHBIX 3HAaHWH y Ha-
CEJICHUS Halllel CTPaHbl, CBSI3aHHBIN C OTCYTCTBHEM
UH()OPMUPOBAHHOCTH B OOJIACTH AIBTEPHATUBHOTO
PacCMOTPEHUS U pa3peLeHNs pa3IMUHbIX KAaTETOPHA
€1, KaK/IbIi U3 KOTOPBIX IMEET CBOM OCOOECHHOCTH
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KoHuenuus pa3Bntus anbTepHaTUBHbIX crnocob6oB pa3peLueHus...

¥ CBOIO mporieaypy [8].Psa mpobnem oOyciosieH ot-
CYTCTBUEM EIMHOIO IOAXO0/AA K TOJIKOBAHMIO CONEP-
YKaHUsI ATIBTEPHATHBHBIX, HECYICOHBIX 1 IOCYIEOHBIX
(hopM 3anWTHI HApYIIIEHHOTO TIpaBa [9].

Ha pa3Butum HHCTUTYTa OTPULIATEIILHO CKa3bl-
BAETCs OTCYTCTBUE CUCTEMAaTH3aLH [PaBOBOM Oa3bl
TI0 aJIBTEPHATUBHBIM clIOCO0aM paspeLeHHs FOpHUan-
YECKUX KOH(IMKTOB.

[IpaBoBasi KyJbTypa paccMaTpHBAETCsl KaK pe-
3y/bTaT YeJIOBEUECKON AEATEIbHOCTH, ITOCKOIBKY
Pa3BUBACTCS M COBEPLICHCTBYETCS JIMILb B PE3YJIBTa-
Te 00pa30BaHus, MBILUICHHS U OCTEIIEHHOTO 00I1Ie-
KyJITYPHOTO, yXOBHOTO CTQHOBJICHUS JINUHOCTH.
Bonbuioe 3HaueHHE B 3JIEMEHTaX MPAaBOBOU KYJlb-
TYpbl UIMEET IPABOBOE TIOBEACHUE U TOJIMTHYECKAs
olieHKa mpasa [10].

Beuny storo, npexnnonaraeM, 4to 3G dexruBHas
Y pa3BUTasi CUCTEMa AJITEPHATHBHBIX CIIOCOOO0B pas-
pelieHnst KOH(IMKTOB NMO3UTUBHO CKAXXETCsI HA CO-
BEPILEHCTBOBAHUY IPABOBOM KYJIBTYPbI HACEIICHUS
OpenOyprckoii oomacTw.

B pamkax mccienoBaHus TeMbl BEIpaOOTaHBI
KOHLICTITYaJIbHbIE TPEIJIOKEHHS], PEIN3aLHsl KOTO-
PBIX, IO HallIeMy MHEHHIO, CMOKET 00O aTUTh FOpH-
JMYECKYIO HayKy U IPAKTHKY.

HccnenoBas HalpaBJieHHE, CBI3aHHOE C periia-
MEHTALMEH HOPMAaTUBHOTO PEryJIMPOBAaHMS ajlbTep-
HATHBHBIX CIIOCOOOB Pa3pelICHHs] NPaBOBBIX KOH-
()IIMKTOB, HAMHM OTMEYEHO, YTO CPEI yUEHBIX HET
€IMHOTO MOAXO0AA K TEOPETUYECKOMY MOHMMAHHIO
BHECYJICOHBIX, aJIbTEPHATUBHBIX, 1OCYJCOHBIX HPO-
Lenyp, HalpaBJICHHbIX Ha BOCCTAHOBJICHUE U 3a-
LINTY HAPYLICHHBIX NPaB, BBU/Y 3TOI0 OTCYTCTBYET
CTpOIHAas CUCTeMa HOPMATHBHOIO PETYIMPOBAHUS
AJIBTEPHATUBHBIX CIOCOOOB pa3pelIeHus CIIOPOB
KaK IPpa’kKIaHCKHUX TAK M TEX, YTO BHITEKAIOT U3 MHBIX
MPaBOOTHOILICHUH.

YrpazaHUTh AaHHYIO TPOOIEMY BO3MOXKHO

HOCPEACTBOM Pa3padOTKH M IPUHSTHS psiaa HOp-
MAaTHBHBIX aKTOB, CHCTEMHO OTP)KAIOLMX Ba’KHbIC
0COOEHHOCTH PacCMOTPEHUSI psizia A B

aJIBTEpPHATHBHOM, HecyneOHoM nopsake. O0-
pailaeM BHUMaHHME Ha HEOOXOAMMOCTDH IOBBILIE-
HUS KBalnU(UKaLUK, apOUTPOB, TPETEHCKUX CYIEH,
MEIMaTOpOB MO BOIPOCAM, CBSI3aHHBIM C CyACOHOM
MIPAKTUKOM.

HccnenoaB pa3BuUTHE alIbTEPHATUBHBIX CIIOCO-
00B peryanpoBaHys IPABOBLIX KOH(MIMKTOB B HALLIEH
CTpaHe, 0TMEYaeM Pa300IIEHHOCTD B ACSITEILHOCTH
CIICLIMAIMCTOB B 3TOH 00JIACTH, OTCYTCTBHE €AMHCTBA

NPAKTUKK HOPMAaTUBHOIO IIPUMEHEHMS B PETHOHAX.
HenomyctMoCTh TaKOro nosioxeHus J1e1 O4eBUIHA.
O0o3HaueHHas podeMa XapakTepHa He TOJIbKO Ha-
LIEMY PETHOHY, HO U MHOTUM JIPYT'HM.

BButy yero npearaeM paccMOTpPETb BO3MOXK-
HOCTb CO3[aHMSI CAMOPETYIUPYeMON OpraHu3aLHu.
OpeHOyprekast 001acTh MOXKET BBICTYIIUTh B KAUECTBE
9KCHEPUMEHTAILHON IUIOLIAIKH.

ITpu dopMupoBaHuN caMOpEryJIUpyeMOil op-
raHu3alyy 0co00e BHUMAHHE CJIEAYyeT YICIUTDh ee
cucteme. IlpaBunbHOE CTPYKTYHpOBaHUE JESATEIb-
HOCTU OpPTaHU3aL{ CTaHET BCSYECKU CHOCOOCTBO-
BaTbh COBEPIICHCTBOBAHHUIO IPABOBOI KYJBTYpbI Ha-
CeJICHMSI.

C 1enpio pacrpocTpaHEeHUsl AJIBTEPHATHBHBIX
CrI0COOO0B 3alIUTHl HAPYILICHHOTO IpaBa U MO3UTHB-
HOTO BO3/ICHCTBUSI HA ITPABOBYIO KYJIBTYPY HAaCEJICHUS,
MPEANONAraeTCs akTHBU3aLKs paboThI [0 B3aHMHOMY
coTpyaHuuectBy ¢ LleHTpamu oka3aHus npaBOBOH
MOMOILH, C(OPMUPOBAHHBIMH MPHU BBICIIUX yueO-
HBIX 3aBeAcHUsIX. [laHHOE HalpaBiIeHUE JesTellb-
HOCTH CT@HET 4YacTbiO MPOCBETUTEIBCKONH pabOoThI
1 TIOCITYXKUT [TO3UTUBHO (DOPMHUPOBAHUIO BHICOKOTO
KYJIBTYPHOTO YPOBHS KaK y HAaCEJICHUs], TaK Uy Oy/y-
[IMX CHEHUAIMCTOB IOPUINUECKOTO MPOGUIISL.

[o3uTHBHOE BIMSHME HAa COBEPLICHCTBOBAHUE
MPaBOBOM KyJIBTYpbI OyJIeT IMETh KaueCTBEHHOE 00¢-
CIICYCHUE Ka/IpaMHU BCEH CUCTEMBI aJIbTEPHATHBHBIX
CrIocoOOB yCTpaHEHUs MPaBOBbIX KOHQIHUKTOB. Oco-
00e BHUMaHME CIIEyeT YACIUTh MOATOTOBKE CyHeH,
MOCKOJIBKY JIMYHOCTHBIC KadecTBa, 00pa3oBaTelib-
HbI€ CIIOCOOHOCTH B MTOTE BIMSIOT Ha CYIEHCKYIO
HezaBucuMocTh [11]. B nanHOM Bompoce cuuraem
BO3MOXKHBIM SKCIIEPHUMEHTAIBHON IUIOLIAAKOH TpH-
3HaTh OpeHOypreKuid rocyIapCTBEHHBIN YHUBEPCUTET
MOJEIUTHCS OJIOKUTEIILHBIM OIBITOM BKJIIOUCHHS B
y4ueOHbI€ TIJIaHbl 151 IIOATOTOBKH OAKanaBpoB IO Ha-
npasiieHuto «FOpucTpyIeHISD CHELUAIBHOIO Kypca
«HecyneOnble (opMBbI 3aIUTHI HAPYILLIEHHBIX HPABY.
CogepieHCTBYS pa3paOOTaHHBI U BHEIPEHHBIN
CIICLIKYPC, HAXOIUM BO3MOKHBIM, HAPSY C IPYTHMH
pasenamMu, CrpyIupoBaTh CHELMAIBHBIH OMTOK «AJb-
TEpPHATHUBHBIE CIIOCOOBI 3aLUTHI HAPYILIEHHBIX [IPaB

Kpome storo, cunraem, uro OpeHOyprckuit
rOCYIapCTBEHHBIH YHUBEPCUTET 00JaaeT MaTepu-
JIPHOM 0a301 M KaJApOBBIM MOTEHLMAIOM, YTOObI
OCYLIECTBUTH PEASIM3ALMI0 OATOTOBKU CIICLUAIIH-
CTOB B 00J1aCTH aJIbTEPHATUBHBIX CIIOCOOOB 3aIUTHI
HapyLIEHHOTO IPaBa [0 Y3KO CIICLUATN3UPOBAHHBIM
y4eOHBIM [IPOrPAMMAM.
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TymanutapHas Hayka OpeHOYpXbs

Hapsiny ¢ xoHIenTyaasHbIME MEpPaMH, Harpas-
JICHHBIMH Ha Pa3BUTHE AJBTEPHATUBHBIX CIIOCOOOB
paspeLeHus IPaBOBbBIX KOH(INKTOB, ITPeIIoJaract-
Csl yCWJICHHE BHUMAHUS K IPOCBETUTEIbCKON pado-
Te, B Pe3y/bTaTe KOTOPOH BaXKHO MPONAraHIupoOBaTh
MHOTOYHCIICHHbIE IPEUMYLECTBA ATETCPHATUBHOTO
yperyinupoBaHusi IpaBoBbIX KOH(ukTOB. Ilcnxo-
JIOTUYECKUE MCCIICAO0BAHMS, POBOANMBIC B HaIlICH
CTpaHe MOATBEPKIAIOT, YTO MOPAJIbHbIE MPECTaB-
JICHUsI y POCCHHCKHX I'paskAaH Mpeo0aagaloT Hal
paBoBbIMHU [12].

VYuuteiBasi, 4yTo Ha (popMHUPOBAHHE NPABOBOU
KYJIBTYpBI YeJIOBEKa, €r0 COLMAIbHOM LETOCTHOCTH
U TIO3UTUBHOCTH JIMYHOCTH BIIUSIET U Xapakrep OT-
HOIIICHUI B CeMbE, HaXOIUM BO3MOKHBIM HpeJIo-
KHTb [POBEICHHUE JICKTOPUEB [0 TEMaM, HOTUYCPKH-
BAIOLIMM BaKHOCTb YPETYIMPOBAHUS FOPUANIECKUX
KOH(IMKTOB BO BHecyneOHOM mopsiake. Jlekropun
BO3MOKHBI Ha POIUTEIbCKUX COOpPaHUSX, B TPYIO-
BBIX KOJUICKTHBAX.

Amnanornusble Oeceibl BO3MOKHBI JJIsI CTAPILIIX
LIKOJIbHUKOB, [IPOBOIUTH KOTOPBIE CMOT'YT CTYICHTbI
LlenTpOB OKa3aHKs IPABOBOM MOMOILM HACEJICHHUIO,
unensl LIAC Open0Oyprckoii ooiactu. Beictyruienus
creyer odoramarb KOHKPETHBIMU IPAKTHYECKUMU
IpUMEpaMu U MOSICHEHUSIMU. Takol BUJ IPAaBOBOM
[poTarat/ibl NO3BOJIMUT CYILIECTBEHHO PAaCHIUPUTD

CnHcoK JuTepaTyphbl:

3HaHus 00 ACPC 1 mpeioTBpaTiTh HEMOYTUTEIEHOE
1 NOTPEOIEHYECKOE OTHOLICHHE K 3aKOHY U CYZY.

[lo ombITy paBOBO KIMHUKH IOPUIMIECKOTO
Gakynbrera, npeyiaraéM co3aTh B IEPHOANIECKUX
nevaTHbIX u3nanusx OpeHOyprekoit 001acTi npaso-
Bble pyOpuKH, B KOTOpbIX wieHsl LIAC cTanyT my-
OJIMYHO KOHCYJIBTHPOBAT IPAXKIAH I10 FOPHANUECKUM
BOIIPOCaM, MOCTYIIAIOLIMM B aApeC PEAAKLMI ra3er.

B cpeacrBax maccoBoil nHpOpMaUUU clery-
€T MOBCEMECTHO PACIIPOCTPAHATH IOJIOKHUTEIIbHBIC
MPUMEPbl IPUMEHEHUS! aIbTEPHATUBHBIX CLIOCOOO0B
PAcCCMOTPEHUS M PA3PELLICHHS IPAKAAHCKUX [T Ha
Tepputopun OpeHOyprekoii 00IacTy.

B nomemienusx cyaoB, Ha UX CTEHAAX MPEA-
JlaraeM pasMecTUTh OyKJIeTbl 00 ajlbTepHATUBHBIX
croco0ax paspelieHus] IPaBOBbIX KOH(IMKTOB.
Yare HaUIKUT OPraHU30BbIBATH KPYIIBIC CTOJIBI
C MPUIJIALICHUEM LIMPOKOH MAacChl HACENECHUsI, CO-
TPYIHHUKOB NPaBOOXPAHUTEIbHBIX OPraHOB M HpaK-
TUKYIOIIMX IOPUCTOB, C LEJIBIO OOCYXK/ICHHUS Hau-
Ooree 9acTo BCTPEUAOIMXCsl TPoOIeM B 001acTu
aJIBTEPHATHBHBIX (JOPM 3aLLUTH HAPYLICHHOTO Ipa-
Ba U BBIPAOOTKH NPEJIOKEHUHN JUISl UX YCTPaHEHMSI.
Bce 310 HanpasneHo Ha paBoBoe npocseleHue. K
Y4YacTHIO B pabOTe KPYIJIbIX CTOJIOB LIEIECO00pa3HO
MPUBJIEKATh I1E/IaroroB ILIKOJI TOpoJa, MpeicTaBuTe-
Jieii paboToaresneil 1 MOJIOACKb.
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