YK 347.6:347.625:341.95

Kyuy6 H.A.
OpeHBYprckuii rocyaapCTBEHHbI YHUBEPCUTET
E-mail: kuchub@mail.ru

OCOBEHHOCTU NPABOOTHOLUEHUX CYMNMPYIroOB
C UHOCTPAHHbIM 3JIEMEHTOM

B cTtaTbe paccmaTpuBaloTcs HoBesibl CemeliHoro kogekca P®, uyto aBnsetTca 3HaYMTENbHbIM U3-
mMmeHeHuem pasgena Vil «[pumeHeHne ceMenHOro 3akoHogaTesibCTBa K CEMEeHbIM OTHOLUEHUSIM C yya-
CTHMEeM MHOCTPAaHHbIX rPpaXaaH u nuy, 6e3 rpaxgaHcTBa».
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Cormnacno ct. 23 Mexxmynapoanoro [Takra «O
IPAKAAHCKUX U ITOJIUTUYECKUX [TPABAX» — CEMbsI
SIBJISIETCS €CTECTBEHHOIN M OCHOBHOM SIUeiiKoii 00-
IIeCTBA U IMEET ITPABO Ha 3AIHUTY CO CTOPOHBI 00-
1ecTBa u rocyzapcrsa. [Ipu aTom 3a MysKunHaMu
1 JKEHIIMHAME, JJOCTUTIINME OPaYHOro BO3pacTa,
MpU3HAETCs TPaBO Ha BCTYILIEHNE B GPak 1 ITPaBo
OCHOBBIBaTh ceMblo. Hit oiiH Opak He MOKeT ObITh
3aKJoueH 6e3 CBOOOIHOIO U MOJTHOTO COTJIaCus
BCTYHAMOIINX B OpakK, P pacTOpKeHUN Opaka
JIOJIKHA TIPELy CMaTPUBATHCSI HEOOXOIMMAsT 3aTITH-
Ta BCeX JleTel.

YuacTByioriue B ykazaHHOM MeskayHapo-
HoM [lakTe rocyrapcTBa 0JKHBI IPUHUMATD HAJI-
JIesKalie Mepbl J71st 00eCIiedeHsI PaBEHCTBA TIPaB
1 00sI3aHHOCTEH CYTTPYTOB B OTHOIIEHUH BCTYILIE-
HS1 B OPAK, BO BPEMsI COCTOSIHUS B OPaKe U IIPH 1o
pacropskennn. Poccuiickas Deepaiiust siBsieTcst
OJTHMM ¥3 FOCY/IapCTB— YYACTHUKOB YKA3aHHOTO
[TakTa, ¥ B COOTBETCTBUH C HTUM 3aKPEILJISIET B 3a-
KOHOJATEIbHOM TIOPSIIKE PABEHCTBO IIPaB U 00s1-
3aHHOCTEI CyTIPYTOB B OTHOIIEHIH BCTYILIEHHS B
Gpak, BO BpeMst HaXOKIeHUs! B Gpake, a TaKKe [TPU
€ero pacTopKeHnn. Tak, K JUYHBIM 1 UMYIIIeCTBEH-
HBIM OTHOIIECHUSIM MTPOKUBAONTIX B Poccuiickoit
Deiepal iy CynpyroB MPUMEHSIIOTCS TIOJIOKEHUST
POCCHITCKOTO 3aKOHOIATETHCTRA.

[Nonoxenns Koncruryrmm PO, 3akpernisior
HPUHITUIT TIOJIHOTO PaBHOTIPABUS JKEHIIUHBI 1
MY>KUYMHBI, 13 OCHOBHOTO, COJIEPAKAHUST KOTOPOTO
BBITEKAET PsI/] TPABIUJI, OTIPEIEISIONTNX CYITHOCTD
OTHOIIIEHU I MEK/LY CYTIPYTaMHU.

Tak, >xeHiiHa, BbIII 3aMY>K, MOKET OCTABUTD
cebe 106pauHyIo (eBUYbI0) (haMIIIHIO, OHA COXPa-
HSIET CBOE IPAsKIAHCTBO, MOJIB3YETCSI OJTHOM CBO-
6071011 BBIGOPA CBOMX 3aHATUI 1 TIPODECCHIA, T0JI-
HOCTbBIO COXPaHSIET CBOU MMYTIIECTBEHHbBIE ITPABa,
CyIIECTBOBABIIIKE JI0 OPaKa, a TaKsKe IIPUoOpeTaeT
B Gpaxe IpaBo Ha COBMECTHO HAZKUTOE UMYIIIECTBO
Ha Hayaiax COBMECTHOI COOCTBEHHOCTH CYTIPYTOB.

Poccutickmii 3aK0H Takske TIPeyCMaTPUBAET,
9TO HOPSIZIOK BEIEHUST OOITIET0 XO3SIHICTBA YCTAHAB-
JINBAETCSI TOJIBKO 110 B3AUMHOMY COTJIACHIO CYTI-
pyros. Tak, my:x-unocrpanert B Poccuiickoit Qe-
Jiepaliy, Kak IIpaBuJIo, He MOJKET ITPEeTeH/10BaTh
Ha TJIABEHCTBYIOIIIEE MOJOKEHUE TIPU PelieHur
BOTIPOCOB Be/IEHUST CEeMEHOTO X03siicTRa [1].

CoracHO POCCHICKOMY TPABY, CYTIPYTH CBOOOJI-
HbI U TIPU BBIOOPE MECTA JKUTEJICTBA, OHU MOTYT
MMEeTh COBMECTHOE MECTO JKUTETbCTBA, TAKKe OHU
MOTYT U ITPOKUBATH pas/iesibHo. [lepemena mecta
JKUTETBCTBA OTHUM M3 CYTIPYTOB HE BO3JIaraeT Ha
JIPYTOTO CyTpyTa 00SI3aHHOCTH CJIEZIOBATH 32 HUM.
Ho nipu sT0oM CyTipy T 00sI3aHbI OKA3bIBATH JAPYT [PY-
Iy MaTepUaJIbHYIO TIOMOIIb — HETPYAOCIIOCOOHDII
HY>KIQIONIAICS CYTPYT UMeeT ITPABO Ha Oy YeHIe
COJIEPsKaHNS OT JIPYTOTO CYTIPYTa, eCJI TOCTIeTHIH B
COCTOSTHUM OKa3bIBaTh EMY TaKYFO TIOZIEPIKKY [ 2].

CrierasibHbIE TTPABUJIA TIO PETYJINPOBAHUIO
YKa3aHHBIX BOIIPOCOB COZIEPIKATCS B MESKLYHAPO/I-
HBIX /IOTOBOPax 0 IIPaBOBOI MOMOIIH. Tak, I0roBO-
pbI, 3akmioueHHble ¢ Benrpueii, boarapueit n
[Tombimett, ycranaBanuBaioT, YTO OTHOIIIEHUS CYTI-
PYTOB, SIBJISTIOIINXCS IPasKIaHAMU OJTHOTO TOCYIap-
CTBA ¥ TIPOSKUBAIOIINX HA TEPPUTOPHH JIPYTOI CTpa-
HBI, PETyJIUPYIOTCS 3aKOHAMU TOTO TOCY/IapCTBa,
T/l OHU TIPOSKUBAIOT. DTH JK€ IOTOBOPBI COIEPKAT
TaK’Ke TIPABIJIO O TOM, KAKUM 3aKOHOM PETYJIHPY-
0TCSI OTHOIIEHNSI CYTIPYTOB-MHOCTPAHIIEB, €CJI OHI
MPOKUBAIOT HA TEPPUTOPUMN PA3HbIX TOCYIAPCTB.
Hampumep, eco my»x — rpaskaaans [lombimm mpo-
skuBaet B [losbiie, a skeHa — rpaskaanka [Tosbiimm
nposkuBaeT B Poccuiickoit Dezieparyu, TO UX CyTI-
PYsKECKHE OTHOIIEHUST OY/Iy T PETYINPOBATHCST 3~
KOHOM CTPaHbl UX OOIIEro TPaskIaHCTBa, TO €CTh
3axoHoM [osbim. Ho MoskeT cirydnThes v Tak, 4to
MY’K ¥ JK€Ha He IMEFOT 00ITIero rpakaHcTsa [ 3].

Hampumep, nposkuBatomas B Poccuiickoit
Deneparun xeHa siBysieTcs rpakanKoi Pocenii-
ckoit Dezeparyi, a skuBynwmii B [Tosbiire My sk sB-
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Jisiercst rpakaanraoM [losbim, To Ha 9TOT CIIy-
YJail MesKYHAPOHBIE JIOTOBOPBI YCTAHABIUBAIOT
TaKoe TIPAaBUJIO, UTO JINYHBIE ¥ UMYIIECTBEHHBIE
MIPABOOTHOIIIEHHUSI TAKUX CYTIPYTOB PETYJIUPYIOT-
€51 3aKOHOM TOW CTPaHBbI, T/le OHU UMEJH TToCIe-
JTHEE COBMECTHOE MECTO JKUTEThCTBA.

MatepuaibHO-TIPABOBbIE HOPMbI CEMETHOTO
mpaBa Pa3JNYHbIX TOCYAAPCTB UMEIOT HGOJIBINTOE
pazHo0Opasue, 4TO MOPOIKAAET HA ITPAKTUKE BO3-
HUKHOBEHUE KOJITM3U ITPU PENeHn N PA3JTNIHbBIX
BOTIPOCOB MTPABOOTHOIIEHUH ¢ THOCTPAHHBIM 3JT€e-
menToM. Hapsijty ¢ 0cOGeHHOCTSIMU 9KOHOMIYEC-
KOTO CTPOsSI KOHKPETHOT'O FOCY/IAPCTBA CYIIECTBEH-
HOE BJIMSTHUE HA PETYIMPOBAHNE CEMEIHBIX OTHO-
IIEH T OKa3bIBAIOT HAIIMOHAJIbHBIE, OBITOBBIE, Pe-
JIUTHO3HbBIE 0COOEHHOCTH U TPAIUIIHH.

ToBopst 06 9TOM, HEOOXOANMO, ITPEK/IE BCETO,
OTMETUTH OCOOEHHOCTH POCCHICKOTO 3aKOHO/Ia-
TeJIbCTBA B 3T0i 0Osactu. Kak yske G0 cka3aHo
HECKOJIBKO BBITIE, MY>KUYMHBI 1 sKeHITIHBI B Poc-
cuiickoit Meneparn corsacHo Koneruryiumn PO
UMEIOT paBHbIe TIpaBa 1 ¢cBoOobl. B Poccum 11st
CeMEeHBIX OTHOIIEHNH XapaKTePHO TTOJIHOE PaB-
HOITPaBYe€ CYNPYTOB B PEIIEHUH BCEX BOIIPOCOB Ce-
MEWHOM JKU3HU, B TOM YHCJIE U B OTHOIIIEHUHT BOC-
nuTanud feteir. HopMbl poccuiickoro ceMeinHoro
TPaBa, IPeK/ie BCETro, HAITPABJIEHbI HA BCEMEPHY IO
OXpaHy MHTepecoB MaTepu U pebetka. [Tpuuem B
CeMeNHBIX OTHOIIEHUSX OCYTIECTBIISIETCST PABHO-
MpaBue TPKIAH HE3aBUCUMO OT HAIIMOHAJHHO-
CTH, PAChI U OTHOIIEHUS K PEJIUTHH.

CireryeT OTMETUTBD, UTO JIJI cCEMENTHOTO TTpa-
Ba PsI/1a TOCY/IAPCTB XaPaKTEPHO IJIABEHCTBO B ce-
Mbe MYKa, BO MHOTHX CTPaHaX JI0 CUX ITOP COXPa-
HSIETCST HEPABHOTIPABHOE TIOJIOJKEHNE MY KA 1 JKEHBI
B ceMbe. [ pask1aHCKIEe KOJIEKChI 3TUX TOCYApCTB
YCTaHOBUJIN, TaK Ha3bIBaeMbIii OpauHblIii JOTOBOP,
KOTOPBIN 3aKjodaercst 10 Gpaka u 3aKpeIisier,
Mpesk/ie BCero, mpaBa My»Ka Ha UMYIIECTBO €ro
SKCHBL

3aKOHOIATETHCTBO OOJIBITMHCTBA TOCYIAPCTB
MKpPa UCXOIUT U3 eIMHOOpaums (MOHOTaMust ), OJ1-
HAKO /IO CUX TIOP B OT/IENIBHBIX CTPaHaX A3UATCKOTO
1 AQPUKAHCKOrO KOHTUHEHTOB ITPU3HAETCSI MHO-
TO’KEHCTBO (TIOJIUTaMHUST ), COXPAHSTIOTCS apXanyec-
Kiie 00bIYan yIIaThl BBIKYTIA 32 HEBECTY, YCTAHOB-
JieH KpaifHe HU3KUH BO3PACT /17T BCTYTIJICHUS SKeH-
1rHBI B Opak. Bee atu 06CTOSITEILCTBA CBUIETEN b
CTBYET O IMCKPUMUHAIIH JKEHIIIUHBI B CEMETHOM
IPaBe 9TUX FOCYIAPCTB. 3aKOHOJIATETbCTBY U ITPaK-
THKe Psi/Ia CTPaH M3BECTHBI PACOBbIE OTPAHUYEHIS;
He JIOIYCKAIOTCsT Opaky MeK/IY JIFOAbMHU PasHOI
PAachl UJIM PAa3HOTO BEPOUCTIOBEIAHNS [4].
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Bce BbineosHaueHHbIE 0GCTOATEIBCTBA, TAK
I WHaYe, HAKJIAJ[BIBAIOT CBOUM OTTIeYaToOK (T10-
pOIi BechMa HeTaTUBHBIH ) Ha (hOpMUPOBAHNE, CO-
Jiep;KaHue 1 PerJaMeHTaIUIo TPaBOOTHOIIEH NI
CYIPYTOB ITPH BCTYIJIEHNHU B GPaK, COCTOSTHUH B
Gpake 1 [IPU PacTOPKEHUN Opaka B Pa3HBIX TOCY-
JapcTBax (CTpaHax) Mupa.

CorsacHo pocCHIICKOMY CeMEITHOMY 3aKOHO-
JIaTebCTBY (hOpMa U MOPSIZIOK 3aKTI0UeH st Gpaka
na repputopun Poccuiickoit Desepariuu orpesie-
JISIOTCSI POCCUMCKNAM 3aKOHO/IATEThbCTBOM. YCJIO-
BUSI 3aKJII0UEHMsI OpaKa B Hallleil CTpaHe orpejie-
JISTIOTCSI JIJIsT KayK/IOTO U3 BCTYTIAOIINX B Opak 3a-
KOHOJIATEJIbCTBOM TOCY/IAaPCTBA, TPAKIAHUHOM
KOTOPOTO OH SIBJISIETCSI B MOMEHT 3aKJTI0U€eHNsT Opa-
Ka c cobutoiernieM TpeboBanmii cratbu 14 CK PO
B OTHOIIIEHUU OOCTOSTENBCTB, IPEISATCTBYOINX
atomy. Ecim sinio Hapsy ¢ Tpask/IaHCTBOM MHOC-
TPAHHOTO TOCY/IAPCTBA UMEET POCCUIICKOE IPasK-
JQHCTBO, K YCJIOBUSIM 3aKTIOUEHSI Opaka mprMe-
HAeTcsd PoccuiicKkoe 3aKOHoaTebeTBO. [1pn Ha-
JIMYUY Y JINTA TPAXkK/IaHCTBA HECKOJIbKUX UHOCT-
PaHHBIX TOCYIAPCTB MPUMEHSIETCSI 110 BBIOOPY JIaH-
HOTO JIMTIa 3aKOHO/IATETbCTBO OIHOTO M3 HUX. YC-
JIOBYISI 3aKJIFOUEHNST OpaKa JIMIOM Oe3 TpaskIaHCTBa
na repputopun Poccniickoit emepanun ompezie-
JISTIOTCST 3aKOHO/IATENTHCTBOM TOCY/IAPCTBA, B KOTO-
POM HTO JIUTIO UMEET IMOCTOSTHHOE MECTO KU TEJIb-
ctBa (cT. 156 CK POD).

Bpaku mexay poccuiickumu rpaskaaHaMi,
ITPOXKUBAIOIIMMU 32 TIpejiesiaMu Teppuropun Poc-
cutickoit Mexepannm, 3aKI0YATOTCS B TATLIOMA-
TUYECKUX MTPEJICTABUTEIbCTBAX UJIN B KOHCYJIbC-
kux yupexaennsx Poccutickoit Deneparmm. bpa-
KU MEK/ly UHOCTPAHHBIMU TPasK/[aHAMM, 3aKJIIO-
YeHHbIe Ha TeppuTopuu Poccnu B IUTIIIOMaTnyiec-
KUX TIPE/ICTABUTENbCTBAX ¥ KOHCYJIbCKUX YUPesK-
JIEHUSTX MTHOCTPAHHBIX TOCY/IAPCTB, TPU3HAIOTCS HA
YCJIOBUSIX B3AMMHOCTH JIEWCTBUTEIbHBIMU B Poc-
cuiickoit Dejieparium, ecjav 9T JUIA B MOMEHT
3aKJIOUeHust OpaKa IBJISICH MPaKIaHaMKi HHOC-
TPAHHOTO rOCY/IAPCTBA, HA3HAYMBIIIETO [TOCJIA WU
koncysia B Poccuu (c1. 157 CK POD).

Bpaku mexay poccuiickumMu rpasklaHaMu 1
Opaku MeKIy POCCUHCKUME U WHOCTPAHHBIMU
rpakIaHaMu WK JTUIaMu Ge3 Tpask/IaHCTBa, 3aK-
JTIOYEeHHBIE 32 TTpe/Ie/IaMi TEPPUTOPHH Pocchiickoi
Dejiepatini ¢ COOIIOICHUEM 3aKOHOIATE/ICTBA IO~
CyZIapCTBa, HA TEPPUTOPUHU KOTOPOTO OHU 3aKJTIO-
YEeHBI, TPU3HATOTCS JIEHCTBUTETHHBIMUA B HaIIeH
CTpaHe, eCJIi OTCYTCTBYIOT IIPE/yCMOTPEHHbIE CTa-
toeil 14 CK PD 06cTosITeIbCTBA, PETSITCTBYIOIINE
3aKJII0YeHIIo Gpaka. bpaku Mekry HHOCTpaHHBI-
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MU rPasKIaHAMMU, 3aKJTIOUEHHbIE 32 TIPEJIeJIaMU TeP-
puropun Poccun ¢ cobmoernem 3aKOHOIaTe h-
CTBA rOCY/IapCTBa, HA TEPPUTOPUHU KOTOPOTO OHU
3aKJIIOYEHBI, TPU3HAIOTCS JIEHCTBUTENBHBIMI B Poc-
cutickoit Mezeparuu (ct. 158 CK PD) [5]. Heneii-
CTBUTEJILHOCTD OpaKa, 3aKII0YEHHOI0 Ha TEPPUTO-
puu Poccyy wimn 3a ee ripesiesiaMu, OTIpe/iesisieTcst
3aKOHO/IATENTLCTBOM, KOTOPOE TIPUMEHSIIIOCH TIPU
sakodernu 6paka (cr. 159 CK PD).
Pacrop:kenne Opaka MeKIy POCCHICKUMU 1
MHOCTPAHHBIMU MPAKIAHAMU WJIH JITIAMU Oe3 TPask-
JIaHCTBa, a TaKKe Opaka MeK/Iy MHOCTPAHHBIMU
rpakaaHamu Ha repputopun Poccmiickoit Demepa-
ITUY TIPOU3BO/TUTCST B COOTBETCTBUN C POCCUNICKUM
3akoHOMATeTLCTBOM. [ pasknanun Poccuiickoit MDe-
Jiepaltiy, MPO;KUBAIOTINI 32 ee ITpeJIeIaMu, BIIPaBe
PacTOprHyTh OpaK ¢ TPOKUBAIOIINM 32 ITPe/IeTaMU
Tepputoprn Poccrn cympyrom HE3aBUCHMO OT €T0
rpaxnancTsa B cyie Poccuiickoii Menepar. Ecim
B COOTBETCTBUHN C POCCUUCKIM 3aKOHO/IATETTbCTBOM
JIOITYCKAeTCsI PAaCTOpsKeHne Opaka B OpraHax 3aricu
AKTOB Pk JAHCKOTO COCTOSTHIST, Opak MOKeT GbITh
PACTOPTHYT B AMIJIOMATUYECKUX TIPE/ICTABUTENTh-
CTBaX WJIM B KOHCYJIbCKUX yupeskaeHusax Poccutic-
koit Dezeparyn. Pactopskerne Opaka MesKILy poc-
CUICKIMU TPaykIaHaMu MO0 pacTopskerne Opaka
MEJKIY POCCUICKUMU 1 THOCTPAHHBIMHU TPasKIaHa-
MU AJIH JTUIAME Ge3 TPask IaHCTBA, COBEPIIIEHHbIE 32
mpenenamu tepputoprn Poccniickoit Demeparimi ¢
CcOOITIO/IEHNEM 3aKOHOJIATENTCTBA COOTBETCTBYIOIIE-
'O MTHOCTPAHHOTO FOCY/IAPCTBA O KOMIIETEHITUN OP-
TaHOB, IPUHNUMABIIIHX PEIIEHFsT O PAaCTOPKEHIHN Opa-
Ka, ¥ TTOJIJIEsKAITEM TIPUMEHEHUIO ITPU PACTOP/KEHUT
Gpaxa 3aKOHO/IATEILCTBE IIPU3HACTCS AICHCTBUTE Th-
HbM B Poccun. Pactopskeriie Opaka MesK/Ty HHOCT-
PaHHBIMU TPAKIAHAMHE, COBEPIIIEHHOE 32 TIpeJiesia-
MU POCCHICKOI TEPPUTOPHH C COOJTIOICHIEM 3aKO0-
HOJIATETbCTBA COOTBETCTBYIONIETO WHOCTPAHHOTO
TOCY/IapCTBA O KOMIIETEHITNY OPTAHOB, TIPUHIMAB-
IINX PEIeHrst O PACTOP;KEHUI OpaKa, 1 MOJJIesKa-
I1eM TIPMEHEHHIO TIPH PacTOPKEHNH Gpaka 3aKo-
HOJIATeTHCTBE IPU3HAETCS IEHCTBUTETHHBIM B Poc-
cuiickoit Meneparun (ct. 160 CK PO) [6].
CormacHo MUHCKOI KOHBEHITUH YCTIOBHS 3aK-
JIHoUYeHust GpaKa OTPEIEISFOTCS TSI KAKI0TO 13 Oy -
JYIIUX CYTIPYTOB 3aKOHO/IATETLCTBOM JIOTOBAPUBA-
TOITIENCST CTOPOHBI, TPAKIAHITHOM KOTOPOI OH SIBJIST-
eTcst, a J1Tst JinTl 6e3 rPaskIaHCTBA — 3aKOHO/ATE b~
CTBOM JIOTOBAaPUBAIOIIENCS CTOPOHBI, SIBJISTIONIENCS
WX TTOCTOSTHHBIM MECTOM KUTeTbCTBA. Kpome Toro, B
OTHOLIEHUHN TIPEIATCTBUN K 3aK/II0YEHNIO Gpaka
JIOJIKHBI OBITH COOITIOIEHBI TPEOOBAHIS 3aKOHO/IA-
TEeJIbCTBA JIOTOBAPUBAIOIIENCST CTOPOHBI, HA TEPPU-

TOPUH KOTOPOiT 3akstiouaetcst Opak (cr. 26). ITo me-
JIAM O PACTOPIKEHNH OPAKA IPHMEHSIETCST 3aKOHO/A-
TEJIbCTBO JIOTOBAPUBAIOIIEICS CTOPOHBI, YbUMU
IPasK/IaHAMU SIBJISTIOTCSI CYTIPYTH B MOMEHT TTO/IAu
3asBiienust. Ecom cynpyru — rpask/iane pasHbIX 10-
TOBAPUBAIONIAXCS CTOPOH, TPUMEHSIETCS 3aKOHO 1A
TEJTBCTBO TOM U3 HUX, YIPEK/ICHIe KOTOPOI paccMaT-
pUBAET JIeJI0 0 pacTopskeHnn Opaka (ct. 28) [7].

[Tpm omHAKOBOM TPaKIAHCTBE CYTIPYTOB 10
JTeJIaM O PACTOP;KEHNH OPaKa KOMITETEHTHDI YIPESK-
JIEHVS JIOTOBAPUBAIONIEHCS CTOPOHBI, TPAKIaHAMHI
KOTOPOH SIBJISIIOTCS CYTIPYTH B MOMEHT TT0/IauH 3a-
stBieHwst. ECJii Ha MOMEHT TIO/[aun 3as1BJIeHNsT 00a
CyTIpyTa ITPOKUBAIOT HA TEPPUTOPUH JIPYTOH /I0TO-
BapUBAIOIIENCs CTOPOHBI, KOMIIETEHTHBI TAKIKE Y-
PEKIEHNUS 3TOH loroBaprBaonieicst cropossl. [Tpu
Pa3HOM IPAK/IAHCTBE CYTIPYTOB 10 JIeJIaM O PACTOP-
JKeHUU Opaka KOMIIETEHTHBI YUPESKICHS JI0T0Ba-
PUBAIOIIENCST CTOPOHBI, T/l TPOKUBAIOT 00a CYTI-
pyra. Ecomm cynpyru mposknBaioT Ha TEppUTOPUN
PasHBIX JIOTOBAPUBAIOIINXCS CTOPOH, TI0 JIeJIaM O
pacTop:keHnn Opaka KOMITETEHTHBI YIPEKIECHUST
00enXx JI0rOBapUBAIOIINXCS CTOPOH, HA TEPPUTOPH-
SIX KOTOPBIX TposkuBatoT cynpyru (cT. 29). [o ne-
JIaM O TPU3HAHUT OPaKa HeJIeNCTBUTETLHBIM ITPH-
MEHSIeTCS 3aKOHO/IATEIbCTBO JI0T0BAPHBATOIIENCs
CTOPOHBI, TPUMEHSIBIIIEECS] [TPH 3aK/TI0UeHUH Gpa-
ka. KoMIieTeHTHOCTD yupesKIeHuH 0 [IeJTaM O TIpH-
3HaHnn Gpaxa HeIeCTBUTELHBIM OTIPE/IENSIETCS B
BhIeykazanuoM nopsizike (ct. 30) [8].

AHam3 pacCMOTPEHHBIX BOIIPOCOB IPABOBO-
O PeryJmpoBanus Opaka u pa3Bojia ¢ yIacTueM
WHOCTPAHHBIX TPK/IAH 1 JIUI[ O3 rPaskIaHCTBa
M03BOJISIET CKA3aTh, UTO CEMEITHOE 3aKOHO/ATe -
ctBo Poccwuiickoit Denepariuu, B OTINYKE OT JAPY-
TUX OTpac/ieil POCCUICKOTO ITpaBa, CIoCOOHO ype-
TYJIMPOBATDH IIPAKTUYECKH JIIOOOH BOITPOC, KACAIO-
Tuiicst Gpaka 1 pasBo/ia ¢ yIacTHeM HHOCTPAHHBIX
rpak/IaH u Jiui| 6e3 rpak JaHCTBA.

Yro kacaeTcs IMYHBIX HEMMYTIIECTBEHHBIX OT-
HOIIIEHUIA, TO B OOJIBIIINHCTBE CITy9aeB OHU PETYIIU-
PYIOTCSI He TIPAaBOBBIMH, 2 HDABCTBEHHBIMU HOPMa-
My (OTHOIIEHVST JIFOOBH, IPY>KOBI U T. 11.). O1HaKO
OT/IeJIbHBIE JIMYHBIE OTHOIIEHHS PETYINPYIOTCS Ipa-
BOM. J[JI JIMUHBIX TIPAB CYNPYTOB XapaKTEPHO TO,
YTO OHW HEOTIETUMBI 1 HEOTUY KAAeMBbI OT CBOMX
HOCHTeJIeH 1 He IMEIOT IeHEeKHOT0 aKBHBasieHTa. K
HUM OTHOCSITCS OTHOITIEHNST, BO3HUKAOIINE T1O T10-
BOJLy BBIOOpA CyTIpyraMu (haMIJIAH TIPU 3aKTI09e-
HUU U PACTOPKEHNH OPaKa, COBMECTHOTO PETIeHNST
BCEX BOIPOCOB JKM3HU CEMbH, CBOOOIHOTO BHIOOPa
3aHSATHH, TIPOQeCcCrn, MeCT MPeObIBAHIST 1 MeCTa
JKUTEJIBCTBA, JIAUM COTVIACHST HA YCHIHOBJIEHME.
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JIngmbie HeMMYyIIleCTBEHHBIE M UMYTIIECTBEH-
HbIe OTHOIIEHWS CYTIPYTOB ITPU HAJTUIUHT UHOCT-
PAHHOTO 9JIEMEHTA PETYJIMPYIOTCS KaK MEK/IyHa-
POIHBIMU COTTIAIIIEHUSIMHU, TAK K COOTBETCTBYIOTIH-
v nostoskernsimu CK PO.

B cr. 27 Munckoii kouentuu 1993 1. ipeyc-
MOTPEHbI CJIE/LYIONIVE TIPABHIIA TTI0 BOTIPOCY O TIPHU-
MeHEeHUH ITPaBa K JIMYHBIM 1 UMY TIeCTBEHHBIM 1TPa-
BOOTHOIIEHUSIM CYTIPYTOB:

1) InvHbIe U UMY TIIECTBEHHBIE TIPABOOTHOIITE-
HUSI CYTIPYTOB OTIPEIETISTIOTCST TT0 3aKOHO/IATETLCTBY
JIOTOBAPUBATOIIENCST CTOPOHDI, HA TEPPUTOPUN KO-
TOPOI OHM UMEIOT COBMECTHOE MECTO JKUTETLCTBA,;

2) ecyiv OJIVH U3 CYTIPYTOB TIPOKUBAET HA TeP-
PUTOPUHN OHOH TOTOBAPUBATOIIENCS CTOPOHBI, A
BTOPOi1 Ha TEPPUTOPUU APYTON U TIPH TOM 062
CyTIpyTa UMEIOT OJIHO U TO JKe TPAKIAAHCTBO, UX
JINYHBIE U UMY TIECTBEHHbIE TTPABOOTHOITEHS OTI-
PENETAIOTCS TI0 3aKOHO/IATETbCTBY TOM CTOPOHBI,
rpask/IaHaMU KOTOPOU OHU SIBJISTIOTCST;

3) ecJsiv OJIMH U3 CYTIPYTOB SIBJISIETCSI TPasK/Ia-
HUHOM OJTHOM JIOTOBAPUBAIOTIENCST CTOPOHBI, & BTO-
POl — APYTOi ¥ OJTWH M3 HUX TTPOKUBAET HA TeP-
PUTOPHUH OJTHOM, a BTOPOI — HAa TEDPUTOPHUH JIPY-
rO IOTOBAPUBAIOIIENCS CTOPOHBI, TO UX JIMYHBIE
Y UMYITIECTBEHHbIE IPABOOTHOIIEHHS OTTPE/IEIISTIOT-
C$1 110 3aKOHO/IATETbCTBY TOH CTOPOHBI, Ha TEPPU-
TOPHUH KOTOPOI OHU UMEJIH CBOE TIOCJIE/THEE COBME-
CTHOE MECTO JKUTETBCTBO;

4) ecsv JIAT1a, yKa3aHHbBIE B I1. 3, HE UMEJIN CO-
BMECTHOTO MeCTa JKUTEJbCTBA HA TEPPUTOPUSIX
JIOTOBAPUBAIONITUXCST CTOPOH, TPUMEHSIETCST 3aK0-
HOJIATEJILCTBO TOM CTOPOHBI, YUPEsKIeHIE KOTOPOI
paccMaTpUBAET JIETIO;

d) TIPaBOOTHOIIIEHUSI CYTIPYTOB, Kacaiolue-
Cs1 X HEJIBUKUMOTO UMYTIIECTBA, OTIPEIEISTIOTCS
10 3aKOHOJIATEIBCTRY JIOTOBAPUBAIOIIENCS CTO-
POHBI, HA TEPPUTOPUU KOTOPOI HAXOUTCS HTO
MMYIIECTBO;

6) 110 Jie1laM O JIMYHBIX U UMYIIECTBEHHBIX
MPABOOTHONIEHUSX CYTIPYTOB KOMITETEHTHBI Y-
PEXKIEHUST JIOTOBAPUBAIOIIEN CTOPOHBI, 3aKOHO/IA-
TEJTbCTBO KOTOPOU MOJIJIEKUT TPUMEHEHUIO B CO-
oTBeTCTBUU ¢ yHKtamu 1 — 3, 5.

ITa HopMa IMPaKTHUYECKHU B HEM3MEHHOM BHJIE
BocripousBouTcs B Cemeitnom kosiekce PD. Co-
riacto 1. 1 ct. 161 CK PO sidnbie HeMMyTiieCTBEH-
HbIE 1 IMYIIECTBEHHbIE IIPaBa 1 00I3aHHOCTH CYII-
PYTOB OIPEIENSIOTCST 3aKOHO/IATETHCTBOM I'OCY-
JIapCTBa, HA TEPPUTOPUU KOTOPOTO OHU MMEOT
COBMECTHOE MECTO JKUTETHCTBA, & TIPU OTCYTCTBUN
COBMECTHOTO MECTa JKUTEThCTBA — 3aKOHO/IATE N b-
CTBOM TOCY/IapPCTBA, HA TEPPUTOPUH KOTOPOTO OHU
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HUMEJIU TTOCJIe/THee COBMECTHOE MECTO JKUTEJThCTRA.
JInuHble HEMMYIIIECTBEHHBIE U UMYIIIECTBEHHBIE
npasa 1 00sI3aHHOCTH CYIIPYTOB, HE UMEBIITHMX CO-
BMECTHOTO MECTa KUTEIbCTBA, OTIPEIEIISTIOTCS Ha
tepputopun Poccuiickoit Meepariim 3aK0HOAA-
TesbeTBOM Poccuiickoii Dezeparyu.

Taxum 06pa3oM, IPUMEHSIETCS TaK Ha3bIBae-
MBI TEPPUTOPHUATIBHBIN TIOAXO/T, HATTIUTE KOTOPO-
10 00YCJIOBJIEHO CYIIECTBOBAHMEM OTIPE/IEJIEHHOMN
[IPABOBO CBI3U CYTIPYTOB C MECTOM, TJIE OHU COBMe-
CTHO NPOKUBAIOT. /[pyrumu cioBaMu, HeOOXOIMMO
COOJTIOIaTh 3aKOHBI TOTO MECTA, I/I€ TO VI UHOEe
JITIO TIpOskMBaeT. /laske OTHOIIEHUST CYTIPYTOB MHO-
CTPaHHBIX IPAK/IaH, TIOCTOSTHHO TTPOKUBAIOIINX B
OJTHOM U3 POCCUIICKUX TOPOJIOB, OYIYT PEryJIpO-
BaThCS POCCUICKIM 3aKOHOIATENTCTBOM. COOTBET-
CTBEHHO, ITpaBa 1 00513aHHOCTH POAUTEJIEH, B TOM
YuCJIe CBSI3aHHBIE C BOCTUTAHUEM PeOEHKa, 3alllH-
TOI1 €ro IpaB U KHTEPECOB, TpeOOBaHNeM BO3BpaTa
CBOETO pebeHKa OT JIF0OOTO JINTIA, YAEP/KUBAIOIIETO
eroy cebs1 He Ha OCHOBaHUH 3aKOHA WJIH CYIeOHOTO
petiieHust, 00TeHreM ¢ PEOEHKOM, YIACTHEM B €70
BOCITUTAHWH, BKJIIOUAS CITy4aH, KOT/IA OH TIPOKIBA-
€T C IPYTUM POJINTETIEM, PEllIeHeM BOITPOCOB T0-
JIydeHust pebeHKoM 00pa3oBaHus, CIydar U OpPsi-
JIOK OTPAaHWYEHUs WJIU JINIIEHNUS POUTEThCKUX
IPaB, TaK JKe KaK 1 JIMIHbIC HeUMYTIECTBEHHbBIE 1
UMYIIIeCTBEHHbIE TIPAaBa HECOBEPIIIEHHOJIETHIX JIe-
Teif, TAaK)Ke MM OTIpetestsiorest [ 9.

Oripesiesierrie MecTa >KUTEIbCTBA JIAHO B CT.
20 'K P, coriacHO KOTOPOI MECTOM SKUTENILCTBA
[IPUBHAETCS MECTO, T/IE TPAK/IAHIH TIOCTOSTHHO VTN
MIPENMYIIECTBEHHO ITPOKUBAET. MecToM sKuTesib-
CTBa HECOBEPINIEHHOJIETHUX, HE JIOCTUTTITNX YeThIP-
HA/IIATH JIET, WJIW TPAKIAH, HAXOATIUXCS 07T OTTe-
KO, IPU3HAETCS MECTO KUTEJHCTBA MX 3AaKOHHBIX
TIpeJICTaBUTENIeN — POAUTEIEH, yCHIHOBUTEIEH MITH
OTIEKYHOB.

Corsacto 3akony PD ot 25 ntonst 1993 1. N
5242-1 «O npase rpakaan Poccuiickoit Meepa-
11U Ha CBOOO/TY TIePEIBIKEHNS, BRIOOP MECTa T1pe-
ObIBaHUSI U KUTEIbCTBA B IIpeziesiax Poccuiickoi
Denepariu» MeCTOM JKUTETBCTBA TTPU3HAETCS
J060e JKIIoe moMelneHe (KUI0M 10M, KBApTH-
Pa, cIrysKeGHOE JKIJIOE TOMEIIEHIE, a TAKKe 00111e-
JKUTHE, TOCTUHUIIA-TIPUIOT, IOM MaHEBPEHHOTO
dona, CrIennaTbHBIN IOM 71T ONMHOKHX TTPecTa-
PEJIbIX, IOM-UHTEPHAT JIJIT UTHBAJIM/IOB, BETEPAHOB
U JIP.), B KOTOPOM TPKIQHITH TIOCTOSTHHO WJTH TTPe-
MMYTIECTBEHHO MPOKMBAET B KAYeCTBE COOCTBEH-
HUKa, 110 IOTOBOPY HaliMa (110/{HaiMa), I0TOBOPY
apeH/Ipl 00 Ha MHBIX OCHOBAHUSIX, TIPEYCMOT-
peHHbIX 3aKoHozaTebcTBOM PM. Hapsimy ¢ nepe-



Ky4y6 H.A.

OCco06eHHOCTN NPaBOOTHOLLEHWNI CYrNnpPyrosB ¢ MHOCTPAHHbIM 3J71EMEHTOM

YHCIEHHBIMU TPAKIAHCKO-TTPABOBBIMU JIOTOBOPA-
MU MECTO KUTEILCTBA ITPEK/IE BCETO TTOTBEPIK/IA-
eTCsl IAHHBIMU PETUCTPAIIMOHHOTO YYeTa, KOTOPBII
OCYIIECTBISIOT OPTaHbl BHYTPEHHUX JIeJT U B OT-
JIeJTTbHBIX CITy4YasiX — OpraHbl MECTHOTO CAaMOYTIPaB-
Jiennst (MecTHast aJIMUHUCTPAITUST ).

WHocTpanHble Tpakiane TakkKe TOIIeRKAT
PETHCTPAINH 110 MECTY MX TIPEOBIBAHS OPraHaMu
BHYTPEHHUX JIEJT, 32 OT/IETIbHBIMU UCKJIIOUEHUSIMH,
YCTaHOBJIEHHBIMH /17151 HEKOTOPBIX KATETOPHIT MTHO-
CTPAHHBIX TPAKIAH.

JInuHble HEMMYTIIECTBEHHBIE OTHOIIIEHHS CYTI-
PYTOB BKJIIOYAIOT B Ce0s1 OTHOIIEHNSI, CBSI3AHHBIE C
onpesieIeHeM MeCTa SKUTeJIbCTBA MX HECOBEPITIeH-
HOJIETHUX JleTeil. B Tex ceMbsix, T/ie BBanMOOTHOIIIe-
HIISI CYTIPYTOB BIIOJIHE OJIATOTIONYYHBI, TOI00HBIE
BOIIPOCHI peraioTcst 6e3 0coObIx mpodaem. OHaKo
B T€X CJIydasix, KOT/Ia OTHOIIEHWS PasJiaInInuch 1
J1€J10 GIIU3UTCST K PA3BOJLY, STO CTAHOBUTCST TPY/IHO-
paspermMoit po6IeMoiil. B cBsi31 ¢ 9TvM OIHIM 13
OCTPBIX SIBJISIETCS BOITPOC O COTJIACUHN POZIUTEIEN Ha
BbIE3/l HECOBEPITIEHHOIETHIX JIETEN 32 PYyOEsK TOJTb-
KO ¢ OHIM 13 poauresteit. DemepabHbIi 3aKOH OT
15aBrycra 1996 1. N 114-D 3 (B pepakiium ot 4 Jie-
kaOpst 2007 r.) «O mopsizike Boieszia u3 Poccuiickoit
Degneparnn u Bbeszia B Poccuiickyio Mezepariuios
OTIPEJIEJISIET TIOPSIIOK BbIE3/1a 32 PyOesk HECOBEPIIIEH-
HOJIETHUX TpaskziaH. V13 TekcTa 3aKkoHa cieyeT, 9To
DY BbIE3/IE HECOBEPIIIEHHOIETHETO 3 PYOesK 10C-
TATOYHO COTJIACHS OJTHOTO U3 postuTedieil. B cirydae
HECOTJIaCHst BTOPOTO POJIUTEITS IOCTIETHIIA IOJKEH
3asBUTH 00 9TOM [10].

[Tocranosrenunem [IpaBurenbcrBa PD ot 12
Mmast 2003 r. N 273 ycranosiensl [IpaBuia nogaun
3as1BJICHMS1 O Hecollacuy Ha Bbles/i u3 Poccuiickoit
Derepaliny HeCOBEPIIEHHOTIETHETO IPasKIaHNHA
Poccuiickoit Deneparm [11]. Ykazannbre [Ipa-
BIJIA COJIEPIKAT TIePeYeHb HEOOXOMMBIX JIOKYMEH-
TOB, TPUJIATAEMBbIX K 3a5IBJICHIIO, & TAKKE OTIHChI-
BarOT IIPOIIEY Py TTOIAuM 3asiByieHust. Ecii ke oH
U3 POJIUTENIEIT BO3PAKAET IIPOTUB Bbie3/1a peOeHKa
3a rpaHMuILy, TO B COOTBeTCcTBUY ¢ [IpaBuiamu mmo-
JTaYW 32sIBIEHUS O HECOTJIACU U Ha Bbie3 ] u3 Poc-
cutickoit Mexpepanyu rpaskaarnia Poccuiickoit
®Denepannn, yreepxkaeHabiME [locTaHOBIEHNEM
[TpaBurennscrBa PO ot 12 mas 2003 r. N 273, on
JIOJKEeH MOoJIaTh COOTBETCTBYIOIIEE 3asiBJICHUE.
Cornacho 1. 2 ykazanubix [paBus 3asiBiienne no-
TAETCsI IMIHO OTHUM U3 POIUTENEH, YChIHOBUTE-
JieM, OTIEKYHOM WJTH TTOTIeYrTesIeM HeCOBEPIITIEHHO-
JetHero rpaskiaannta Poccuiickoit Dezpeparium B
TeppuTopua bHbiii opran OenepanrbHOIT MUTpa-
IIMOHHOI CJIYKOBI TI0 MECTY KUTEIbCTBA (1Pedbl-

BaHs ), MO0 B OPraH MOTPaHUYHOTO KOHTPOJIS,
60 B AUTIJIOMATHYECKOE MTPEICTaBUTETbCTBO
(koncybekoe yupeskaenue) Poccuiickoit Denepa-
IIUU B CJTYYae, CJIU 3asIBUTENTH TOCTOSTHHO TIPOKHU-
BaeT 3a mpezenamu Poccutickoit Mepeparmm.

Cratbs 21 D3 «O nopsizike Boiesaa u3 Poc-
cuiickoit Meneparvy 1 Bbe3ia B Poccuiickyio De-
JIEPAINiO» YCTAaHABIMBAET CyICOHBIH TIOPSIIOK 11T
PpaspereHust BOIpoca o Bblea/ie HeCOBEPIIEHHOIET-
HETo MPY 3asIBJIEHHOM HECOTJIACUH OJTHOTO U3 POJIU-
tesieir. Ananus ct. 20 D3 npuBOAUT K BHIBOLY O
TOM, YTO PeYb U/IET O BPEMEHHBIX BbIe3/IaX 3a Tpa-
HUIy. B TeKcTe cTaThy CONEPKUTCS TIPSIMOE YKa3a-
HUE HAa TO, YTO B COTJIACHH HA BBIE3]T OTTPE/IEJISIETCS
CPOK, Ha KOTOPBII BbIE3;KaeT HECOBEPIIEHHOIETHUI
IPasKJIAHIH, U HA3BAHUSI TOCYIAPCTB, KOTOPbIE OH
HaMepeH MOCEeTUTD. B aToli ske cTaThe Ha3BaHbI JINIIA,
KOTOPBIE JIATOT COTJIacHe Ha BbIE3] HECOBEPIITEHHO-
JIETHETO. DTO POJUTENH, YCHIHOBUTETH, OTIEKYHbI
i norteantesin. VI3 empica cr. et. 20, 21 D3 cae-
JIYET, 4TO TIPU COTJIACHHN TOJIBKO OJTHOTO U3 POJINTE-
JiIell BO3MOsKeH Bbie3/] pebeHka [ 12].

OpHOI M3 aKTyaIbHBIX TIPOGJIEM, BOSHUKATO-
HIMX MEK/LY CYITPYTaMHU, TPOKUBAIOIINMHU B Pa3-
JIMYHBIX CTPAaHaX ¥ PACTOPIHYBIINX OpayHbIe Y3bl,
SIBJISIETCS OCYIIECTBIIEHUE POAUTETHCKIX TTPAB HA
pebeHKa, IPOKUBAIOIIETO B IPYTOI CTPAHE C OJI-
HUM U3 POJIUTENEN. 3aKOHOIATETHCTBO HEKOTOPHIX
MyCYJIbMaHCKHX CTPaH BOOOIIIE 3aIIPEIiaeT BhIE3/
pebeHKa B MO00HBIX CJIYYasix B APYTYIO CTPAHy
6e3 corsacust apyroro poauresns. Kpome roro, B
HEKOTOPbIX CTPaHaX, AJIsl TOTO YTOObI BbeXaTh B
JPYTYIO CTPaHy OJJHOMY U3 POAUTEIEN ¢ peOEHKOM,
HEe0OXO/IMIMO TIPEICTaBUTh HOTAPHAJIbHO 3aBEPEH-
HOE COTJIACHE JIPYTOTO POJIUTEJIS.

WmyriecTBeHHDIE OTHOIIEHUST MESKITY CYTIPY-
raMu BKJTIOYAIOT B ce0s1 OTHOIIEHUSI 110 TIOBO/LY CO-
BMECTHO HAKUTOTO IMYIIIECTBA, B TOM YHCJIE CBSI-
3aHHBIE C 3aKJII0UeHIEeM OPAuHOTO JI0r0BOPA,  TaK-
JKe aIMMEHTHBIE 00SI3aHHOCTH CYIIPYTOB 110 OTHO-
HIEHUIO JIPYT K JIPYTY.

WHctuTyT 6padyHoro 10roBopa, KOTOpbIii ObLI
BBeJIEH B POCCUIICKOE 3aKOHOIATETLCTBO HE TaK
JIAaBHO, 7K€ JIOJITOE BPeMs CYIIECTBYET M HAXO/IUT
MpUMeHeHre BO MHOTHX ITPaBOBBIX crcTeMax. Co-
OTBETCTBEHHO, TIPH 3aKJII0UEHNN Opaka ¢ HHOCT-
PaHHBIMU TPa)K/IaHAMU HEPEJIKO 3aKJII0YAIOTCS
OpayHble I0rOBOPbI, U B CBSI3Y C 9THM BO3HIKAET
BOITPOC O TOM, ITPAaBO KaKOM CTPaHbI Oy/IeT pruMe-
HSITBCS ITPY WX 3aKTI0YeHN . B CBSI31 € 3TUM BaK-
HOe 3HaYeHVe UMeeT TOHUMAaHe COJIEPKAHUST KaK
MEXKIYHAPOJHBIX KOHBEHIIUH, PETYJIUPYIOMINX
UMYTIECTBEHHBIE OTHOIIEHUS MEK/LY CyTIPyTaMH,
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TaK ¥ MOJIOKEHUH 3apyOeKHOTO 3aKOHOIATE -
CTBA, OCBSIIEHHOTO OPAYHBIM OTOBOPAM.

Cy1iecTBeHHOE BHUMaHUE GPAYHOMY JIOTOBOPY
1 BBIOOPY 3aKOHA, KOTOPBIM OY/IYT PETYIUPOBATHCST
MPABOOTHOIIIEHHST MEK/LY CYTIPYTaMH, O7INH 13 KOTO-
PBIX MTHOCTpaHeTI, y/iea KoHBeHI 1 0 TipaBe, pH-
MEHUMOM K Pe;KUMaM COOCTBEHHOCTH cyTipyroB 1978
r. (Poccust He siBisiercst wienom pantoi Konsemimn).

Konsennusa 1978 1. yka3biBaeT, 4TO €€ HOPMbI
He IPUMEHSTIOTCS:

1) Kk a7IMMeHTHBIM 005I3aTeTbCTBAM CYTIPYTOB;

2) K HacJIeICTBEHHBIM ITPaBaM CYTIPYTOB;

3) K TPaBOCIIOCOGHOCTH CYTIPYTOB.

Hannast nopma Kouseniun orpaskaer 00-
HIYI0 TeH/IEHITNIO, TTPOCJIEKUBAEMYIO B HAI[NO-
HAJTBHBIX 3aKOHOATEIbCTBAX CTPAH, B KOTOPBIX
CYIIECTBYET IPABOBOI MHCTUTYT OPAUHOTO /10-
roBopa. JTOTo e MIPUAePKUBAJICI U Hall POC-
CUHCKUI 3aKOHOATETh, ICKTIOYIB U3 TIPEIMETa
OpadHOro JOrOBOPA BCE BBIIENEPEUNCIEHHBIE
MTYHKTBI, K KOTOPBIM HOPMbI KOHBEHITMY He 1Tpu-
MEHSIOTCSI.

Crucoxk mrepartypsr:

OTHOCUTEIHHO pesKUMa OPAuHOTrO MMYIIIe-
crBa cynpyroB KOHBEHIsI IPUMEHSIETCST IayKe TOT-
J1a, KOT/[a B Hell HET OTCHLIKU HA TPAsKAAHCTBO WK
HOCTOSTHHOE MECTO JKUTE/IbCTBA UJIN Ha 3aKOH, TIPU-
MEHUMBIN B CUJIY CTaTeil KOHBEHIIUH, TI0]] KOTO-
PbIM, B CBOIO O4€PE/Ib, TOHUMAIOTCS MOIIACH BCEX
JIOTOBOPUBIIKXCS FOCYJAPCTB.

Pacripeiesienie GpauyHOro MMYIIECTBA 10 JIaH-
Hoil KoHBeHIIMM onpesessgercs HallnOHaIbHbIM
3aKOHOM, BBIODAHHBIM CYIIPyTaMU B MOMEHT BCTYII-
senus B 6pak. [Ipu arom Konenius gaet npaBo
cynpyram B Opag4HOM J0TOBOPE CeIaTh BEIOOP B
10JIb3Y OJIHOTO U3 CJIEYIOIIX 3aKOHOB: 1) 3aKoHa
roCyIapCTBa, TPasKAaHCTBO KOTOPOTO UMEET OJIMH
U3 CyNPYTOB B MOMEHT T10/I0GHOTO BHIOOPA; 2) 3a-
KOHA TOCYIapCTBa, Ha TEPPUTOPHIU KOTOPOI'O OUH
U3 CYIIPYTOB MIMEET [IOCTOSTHHOE MECTO JKUTEJIbCTBA
B MOMEHT usOpanus; 3) 3aKOHa TOCYIapCTBa, Ha
TEPPUTOPUI KOTOPOTO OUH U3 CYIIPYTOB BIIEPBbHIE
TOJTYYHJT TIOCTOSTHHOE MECTO JKUTEJIbCTBA 110 BCTYII-
sienun B 6pak [13].
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FEATURES OF RELATIONSHIP WITH FOREIGN SPOUSES

The article discusses the novella of the Family Code of Russia, which is a significant change in section VIl «<The
use of family law to family relations involving foreign citizens and persons without citizenship.»
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