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MPUHLUUNbI TIPAXXAOAHCKOIO NPOLECCA: K BOMNMPOCY O SHAHUMOCTHU

B cTaTbe 3aTPOHYTbI BONPOCHI, KacaloLuecs NOHATUS MPUHLUIMOB rPaXa4aHCKOro npouecca. ABTop
npeAnpUHSAI NOMNbITKY BbISBIEHUS Pa3J/INYHbIX TOYEK 3PEHUS, KacaloLMXCH 3Ha4€HUS MPUHLMIMOB.
KnioueBblie cnoBa: NnpuHLMINbI, rPaXaaHCKUii NpoLecc, OCHOBHbIE HaYana.

[loHsiTHE MPUHLIMIIOB TpaBa SIBJISIETCS OIHOU
W3 aKTyaJbHBIX TPOOJIeM COBPEMEHHOH Fopuande-
ckoil Hayku. U 3TO HecityyaiiHO, TaKk KaK UIMEHHO B
MIPUHIIMTIAX ITPaBa OTPasKeHa er0 CYIIIHOCTh BO BCEM
MHOT000pa3uu. Kpome Toro, BAKHOCTh JaHHOU
poOJeMbl CBs3aHa C OTCYTCTBHEM EIMHBIX Mpel-
CTaBJIEHU B OTHOLLEHUH TEOPETUYECKOTO MOHSTHUS
«TIPUHIIUI TPaBay, a TAKKE OMPEICICHUEM U BBISB-
JICHUEM ITPUHIIMIIOB IIPaBa B IIPABOIPUMEHUTEILHON
JIETENIbHOCTH. B OoTeuecTBEHHOW MpaBOBOM Hayke
BCC YUCHBIC B LICJIOM €/IMHBI, YTO IMPUHIIUIILI IIpaBa —
3TO OCHOBHBIE, UCXOHBIE HAYAJIA, ITOJIOKEHMS, UIEH,
BBIPKAFOIIHE CYIITHOCTH MPaBa Kak CHEI(HIECKOro
corabpHOrO perymstopa[1, ¢. 168]. OmHako Ha 3TOM
OOIITHOCTP B OITPE/ICIICHUH MPUHIIUTIOB TIpaBa 3aKaH-
YHMBAETCS, U TAJIEE aBTOPHI TI0-Pa3HOMY KOHKPETH3H-
PYIOT ¥ OTIPENIEIISIOT 3TO TTOHSTHE.

[IpobGnemMbl IPUHIIUIIOB TIPaBa, KaKk B TEOPUU
IpaBa, TaK U B OTPACJICBOM MPaBOBOIl HayKe SIBIIS-
I0TCSl TIPEIMETOM HCCIIEI0OBaHNUs YUYEHBIX B Tede-
HHUE MHOT'HUX JICT, I[GC)ITI/IJ'ICTI/II\/'I, BCKOB, IIOCKOJIbKY
B IIPUHIIMIIAX [TpaBa OTPAXKAIOTCA T€ COIUANIbHBIC
M3MEHEHHsI, KOTOPbIE IPOUCXO/IAT B IMPOIIecce pas-
BUTHS OOIIECTBA.

«I'paxxmanckoe mporeccyaabHOE MPaBo Kak
oTpaciib TpaBa XapaKTePHU3YyeTCs] CUCTEMHOCTHIO.
CTepKHEBYIO OCHOBY KOTOPOM COCTAaBJISIOT IPUH-
IATIBI TPAXKJAHCKOTO TPOIECCYaJbHOTO TpaBa,
OTIPE/IeTISFONINE HCXOIHBIC Havaa JaHHO! OTpaciu
[paBa U OTpakarollKe €€ IIaBHbIC KaueCTBEHHbIE
ocoOeHHOCTHY [2, ¢. 82].

TepMHH «IPUHIUIT» TPOU30LIEN OT JaTHHCKO-
T'O CJIOBA «principiumy» — «Haganoy», «IepBOOCHO-
Bay. Takum 00pa3oM, IPUHIIMI U HAYAJI0 — CIIOBa-
CUHOHHMBI, a 3TO O3HA4YaCT, YTO NPHUHIIMUIIBI IIpaBa,
B TOM YHCJI€ TPAXKJAHCKOTO MPOIECCYaJbHOTO,
MIPEJCTABIISAIOT COOOM €ro OCHOBHBIE Havyaa, mep-
BOOCHOBY COOTBETCTBYIOIIEH MTPABOBON CHCTEMBI.

HecmoTpst Ha KaXXyTIyoCs POCTOTY TTOHTHS
MIPaBOBOTO MPUHIIATIA, B HAYKE CIIOKHUIIOCH HECKOJTb-
KO TIOJIXO/IOB K ero ompeneieHuto. OIHN aBTOPHI
[3, c. 93], K.C. FOnemscon [4, ¢. 102] paccmarpu-
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BaIOT MPHHITUITEI NTPaBa KaK HAYYHYIO KaTETOPHIO,
OTPaKAIONIYIO B CBOMX TEOPETUIECKUX TTOJIOKEHHUSX
oTIpeJieNieHHble 3aKOHOMEPHOCTH Pa3BUTHS 001IIe-
CTBEHHBIX OTHOIICHH, HAPaBICHHE U OCHOBHBIE
YepTHI TIPABOBOTO PETYITHPOBAHUS OOIIECTBEHHBIX
OTHOIICHUU. VIHBIME CcTIOBaMH, MPHUHITUIIBI TIpaBa
HE [OJTy4aloT CBOETO BBIPAKEHUSI, HE (PUKCHUPYIOTCS
HEMOCPEACTBEHHO B MTPABOBBIX HOPMaX.

Hpyrue aBtopsl, Hapumep. M.A. I'ypsuu
[5,c. 171 A.A. demuues [6, c. 5] mpuaepKUBaIUCH
MIPSIMO TTPOTHUBOTIONIOKHOTO MHEHUS, NOO TIoJIaraii,
YTO MPHUHLMII [TpaBa — 3TO HauboIee 0o1as mpaBo-
Bast HopMa. To ecTh MPUHITUI TIpaBa MOJHOCTHIO
OTOXKJIECTBIISIETCS C IPaBOBOM HOpMoit. KoHenimst
A.A. JlemrueBa OCHOBBIBAETCSI HA YTBEPKACHUM,
YTO MPUHIIUTIAMHA TPAKIAHCKOTO IPOIECCYaTbHOTO
IpaBa SIBIISIOTCS TOJIBKO T€ UCXOTHBIC MTOJIOKECHHUS,
KoTopsle 3akperieHbl B Koncturyuu PO [7, ¢. 62]
u ['TIK P® [8, c. 160]. Takast moceuika aBTopa ¢
YTOUHEHHUEM, YTO MPUHIUIBI COOTBETCTBYIOIIECH
oTpaciii TpaBa 3aKperieHbl He TOJIbKO B Ha3BaH-
HBIX UM, HO U B UHBIX HOPMATHUBHBIX UCTOUHUKAX,
a TakXKe BBIBOJAMMBI M3 CaMOM CYIIHOCTH TIpaBa,
He BbI3bIBajia Obl BO3pakKeHUH, eciu Obl HE MMe-
JIOCH TIPH ATOM B BUIY TOJIBKO HETIOCPEICTBEHHOE
(1eTkoe) BRIpAKCHHE MPHUHITUIIA B KOHKPETHOM
HOpMe 3aKoHa. Bce apyrue monokeHust, BHIBOIN-
MbI€ TIyTE€M TOJKOBAaHUS HOPMBI MK HECKOJIBKAX
HOpPM, B TIPAaBOBOM CMBICJIE TIPUHITUIIAMHU T'PaXK-
JAHCKOTO IPOLIECCYaIbHOTO IIpaBa He SBISIIOTCS U
HOCSIT JIUIIb IOKTPUHAIBEHBIN XapaKTep, HaXOISITCS
OHU He B cpepe npasa, a B cepe MpaBOCO3HAHMUSL.
[To ero MHEHUIO, SABISSICH UISSIMH IIPABOCO3HAHUS
W TPaBOBOH HAyKH, MPUHLUIBI JOKTPUHAIHLHOTO
XapakTepa He 00JIaaloT UMIIEPATUBHOCTRIO, MX
KOJIMYECTBO OTPOMHO M 3aBUCHUT OT MO3UIIMH y4e-
HBIX ¥ yOEIWTEIBbHOCTH MX apryMeHTaIluu. 3a-
KOHOZIaTEeNTFHO 3aKPETUICHHBIE TPHHIIUTIBL, TOIHKO
T€ M3 HUX, KOTOPbIE YeTKO CPOpPMYITHPOBAHBI B
KOHKPETHOH HOpMeE, BBITIOIHSIOT PETYISTUBHYIO
(YHKIHIO, a PUHIIMITEI JOKTPHHAIBFHOTO Xapak-
Tepa — UHTEPIIPETAIIMOHHYI0, UJEOJOTHIYECKYIO,
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TO €CTh Uepe3 HayKy BBIPAXKAETCS OTHOIICHUE
OTIPE/ICTICHHBIX CJIOEB O0IIecTBa K MPaBOBOU pe-
AJTBHOCTH U TIEPCIIEKTUBAM €€ M3MEHEHUS, U OTYa-
CTH CTUMYJIMPYIOIY0, TAKIM 00pa30M OKa3bIBast
BO3JICHCTBUE HA JalbHEUIIICE pa3BUTUE 3aKOHOA-
TeNnbCTBA [5, C. 6].

Hakonen, TpeTbsl ITpyMnia y4eHbIX HallpuMep,
B.M. Cemenog [9, ¢. 194], H.A. Yeunna [ 10, c. 83],
M.K. Tpeyuiaukos [ 11, c. 63], kak ObI aKKyMyIHpY-
€T B CBOMIX IPE/ICTABICHUX O TPABOBOM ITPHUHIHIIE,
TIEPBBIE IBE MIO3UITNH, TIOTOMY YTO TIPHHITHUITHI TIpa-
Ba, C OJIHOM CTOPOHBI, ONPEEIISIFOTCS KaK UCHHbBIE,
a ¢ APyroi Kak HOpMaTHBHO-PYKOBOJIAIIIE Hadasa
(0CHOBBI) TIpaBa.

Hawnbonee 000CHOBaHHOM, HA HAII B3I,
MIPEACTABIACTCS TPEThs O3ULIUS, [IOTOMY YTO IPUH-
IIUIT [TPaBa KaK PyKOBOJIAIIAS UJIEsI, OCHOBOIIOJIAra-
FOII[Ee HAYaJI0 OTIIMYACTCS OT HAYYHBIX U (PHII0Co(-
CKHUX TPUHIIAIIOB TEM, 4TO TpeOyeT 00s3aTeIbHOIO
3aKpCIUICHUA B HOpMax IIpaBa, 100 HYXOacTCd B
CIeLMaIbHOM 3alIuTe, 00eCIIEUeHHOM CHUJION TO-
cyaapcTBeHHOro npunysxiaenus. Hanpumep. T'TIK
P® npenycmarpuBaeT npaBuiio, B COOTBETCTBUU C
KOTOPBIM, HAPYIIEHHE CYJIOM TIPH OCYIIECTBICHUN
MIPaBOCYAHS 110 TPAKIAHCKAM JIellaM TaKUX MPHH-
ITUITOB TPAXKIAHCKOTO MPOIIECCYaTTLHOTO MPaBa, Kak
HE3aBUCUMOCTb Cylel, TOCYIapCTBEHHBIH SI3BIK CY-
JOTIPOU3BOJICTBRA, MPOLIECCYaTbHOE PAaBHOIPABUE
CTOPOH, COCTS3aTeNILHOCTh, BIICUET OE3yCIOBHYIO
OTMEHY CYy/ICOHBIX PEIIICHHI.

HpI/IH]_[I/IHI)I KaK OCHOBHBIC HOPMATHUBHBIC I10-
JIOXKEHUS OTIPEACIISIOT COO0H CTPYKTYpy U CyIIe-
CTBEHHBIC YEePTHI TPAXKIAHCKOTO TPOIECCyaIbHO-
TO TIpaBa, ero oormwue mooxkenus [12, ¢. 58]. Onu
00yCIIaBIMBaIOT COfiepyKaHNE MPOIECCYyaTbHOTO
mpaBa B IIEJIOM, OXBaThIBAIOT BCE €r0 HOPMBI U
WHCTHTYTHI, YKa3bIBAIOT IIEJTb IIPOLIECCa U METOBI
JOCTIKEHHUS ATOM e, [ [pHHITUITB Tpa) TaHCKOTO
MIPOLIECCYaIbHOTO MpaBa NPeaoNpeaesaioT XapaK-
TEp U COJICPIKAHKE JICATEIBHOCTH CYObEKTOB 3TOM
OTpaciiv Ipaga, 00Ilee HANPABICHUE PA3BUTHS U
JabHEHIIIEr0 COBEPILICHCTBOBAHUS JAHHOU OT-
paciu. Bce momonHEHHS M M3MEHEHUS, KOTOPHIS
BHOCSTCSI B TPaKJIAHCKOE IMPOIIeCCyaTbHOE 3aKO-
HOZATEIbCTBO, (POPMYJIUPYIOTCS B IIEPBYIO 0YEPE/Ih
WCXOJISl U3 TIPUHIIAIIOB OTPACIIH.

B y4eOHMKEe HO TpakIaHCKOMY IpOIEecCy
M.A. BukyTt, rpaxJiaHcKue NpoleccyalbHble
MIPHUHIIMIIBI, PACCMATPUBAIOTCS B TPEX aCIEKTax:

1) Kak TPUHIUIIBI OTPACIN TPaKIaHCKOTO
MPOLIECCYaNIbHOTO IMpaBa, T.€. OCHOBHbIC Hayajia
PeryJIUpOBaHHs TPAKAAHCKUX MPOLECCYAThHBIX
OTHOLLIEHUH:

2) KaK NPUHLUIIBI TPAKAAHCKOTO IpoLecca —
JeSITebHOCTH CYJ0B 0OLIel IOpUCAMKINN U MH-
POBBIX CyIeH MO PacCMOTPEHMIO U pa3peleHUI0
IpaX<IaHCKUX JIeT;

3) KaK JUPEKTUBHI, aPECOBAHHBIC HE TOJIb-
KO MpPaBONMPHUMEHHUTENI0, HO M 3aKOHOAATEII0
[13,c.39]

[TprHIMIIBI TPA’KAAHCKOTO IPOLIECCYaIbHOTO
IpaBa, SIBISISICH OCHOBHBIMH, CUCTEMOOOpa3yto-
LIMMHU HOPMaMH TPAXKAAHCKOTO ITPOLIECCYaTbHOTO
3aKOHOMATENIbCTBA, PETYIUPYIOT OOILIECTBEHHbIE
OTHOILICHHMS, CKJIAJbIBAIOIINECS MEXIY CYIOM H
JPYyTUMH yYacTHUKaMHM MpoIiecca B XOJE PacCcMo-
TPEHMSI U pa3pellieHus TPaKJaHCKUX JIeJl B cyAax
oO01elt FOpUCIUKIMN, TIO3TOMY OHH HE MOTYT HE
SIBIIATHCS IPUHIMIIAMU JIEATEIbHOCTH Cy/ia U ApY-
I'MX YYaCTHHUKOB IIpoLiecca.

TakuMm 00pa3zoM, MPHHITUIBI I'PaXKJTaHCKO-
r'O MPOIECCYaNTbHOTO TMpaBa OCYLIECTBISIIOTCS B
[IPOLIECCYaTbHON AEATEIbHOCTH, [IOCTOIbKY OHHU
SIBJISIFOTCSI HE TOJIBKO IPUHIMIIAMU HPaBa, HO U
NPUHLUIAMH TPaKJaHCKOTO Ipolecca, TO €CTh
nestenabHocTd [14]. IlpuHUOUNBL Tpak IaHCKOTO
MpOIeCcCyaTbHOTO MpaBa OMPENeIIIOT TO, KAKUM
JOJDKHO OBITH cyaeOHOe pa3OupaTenbCTBO Ipak-
JAHCKHX JeJl, YTOOBI COOTBETCTBOBATh HJI€aIaM
3aKOHHOCTH, UCTHHBI U CIIpaBeJIMBOCTH. OHHU
OTpaXkaroT cHeluPuKy AaHHOH OTpaciu Mmpasa,
€ro IJaBHeHIIne KadeCTBeHHbIE 0COOCHHOCTH, SB-
JISTFOTCS] KOHLIEHTPUPOBAHHBIM BBIpasKEHHEM TIPE/I-
MeTa ¥ METO/Ia PETYINPOBAHMS TPAXKIAHCKOTO IPO-
LIECCYaJIbHOIO IIPaBa.

Benvko 3HaueHre NPUHITUTIOB B PAKTUYECKON
CyneOHOH MTPaBOMPUMEHUTEIEHON IEeATETHPHOCTH.
[Ipexne Bcero, Bce MPUHIMITBI IPAXKIaHCKOTO IIPO-
LECCYyaJIbHOTO ITPaBa — BaXKHBIE ICMOKPATHIECKHE
TrapaHTUH MPABOCYAMs MO TPakJIaHCKUM JeaM.
[Ipu paccMoTpeHun U pa3peleHnH rpakIaHCKIX
JIeTT CyJl pyKOBOJICTBYETCS HE TOJIBKO KOHKPETHBIMU
IpaX1aHCKUMHU NpolecCyalbHBIMA HOPMaMH, HO
Y TIPUHIUIIAMU TIPOIeCCyalbHOTO MpaBa. B cBete
MIPUHIIMIIOB OCYIIECTBIISIETCS TOJIKOBAaHUE BCEX
HOPM TPaKIAHCKOTO MTPOIECCYATBHOTO MTPaBa, YTo
MI03BOJISIET CY/Y [I03HATh JIeHICTBUTEIIbHBII CMBICT
9TUX HOPM M NPaBUIbHO MX INPUMEHUTH, a B KO-
HEYHOM UTOI'€ — BBIHECTH 3aKOHHOE U 000CHOBAH-
HOe cyeOHOe pelIeHue.

Hu oxna camas coBepiueHHas KOAU(pHUKALMS,
B TOM 4HCIIE U JeicTByromuil ['paxkaanckuii mpo-
HecCyalbHBIN KOJIEKC, HE MOXKET OBITh IOJTHOCTBIO
CBOOOIHOM OT Pa3NUYHOrO poja npobenos. B ciy-
Yae UX BBISBIEHUS TOT WM HHOU MpolieccyaabHbII
BOIPOC MOXKET OBITH pa3pelieH CyA0M MyTeM IpH-
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KOpucnpyaeHuns

MEHEHHSI aHAJIOTUH MPOIIECCYAIbHOTO 3aKOHA MITH
npasa (4. 4 ct. 1 I'TIK P®). O6a ykazaHHbIX npu-
eMa MpeoJoIeHUs MPOOEIOB B MPaBEe MOTYT OBITh
YCIICIIHO TPUMEHEHBI CYJIOM JIMIIb Ha 0a3e MpHH-
LUIIOB I'PaX/1aHCKOTO MPOIleCcCyalbHOTO MpaBa.

[To cyxxnenusim T.B. CaxHOBOI: «ITOHUMaHKE
KaTeropuu «IIPUHIUID BaXKHO HE TOJIBKO IS ysaC-
HEHHS CYIIIHOCTH MTPUHIIUTIA, 3HAYEHUS U CUCTEMBI
MIPUHLIMIIOB TaHHOW OTPACIIU MTPaBa, HO TAKXKE AJIS
pasIUYeHHs ¢ APYTHMH MPaBOBBIMU (peHOMEHa-
MM — IIPABOBOM HJIeeH, aKCHOMOM, HOPMOH TpaBa,
MIPaBOBBIM HHCTUTYTOM.

Bo-niepBbix, (heHOMeH IpUHITIITa MOXKET OBITh
BITOJTHE YSICHEH TOJIBKO BO B3aMMOCBSI3H JIBYX €T0
CTOPOH: OOBEKTHBHOH U CyOBeKTUBHOU. OOBEK-
THBHAas CTOPOHA 3aKJII0YAaeTCsl B TOM, YTO MpPHH-
UMbl IpaBa 00ycCIOBIIEHBI 00IIECTBEHHBIMHU OT-
HOILIEHUSMH Ha JaHHOM 3TaIle pa3BUTHsI 00IECTBa
u rocynapctBa. CyObeKTUBHAsI CTOPOHA MPOSIBIISI-
eTCs B OCO3HAHHMM ITOH OOYCJIOBJIEHHOCTH, BBI-
pakxaeMoil B (hOpMYyIHPOBAHUN MPUHIIUIIOB, YTO
MMeeT 3aKOHOAATENbHOE BOIUIOIICHNE.

Bo-BTOpEIX, B MPaBOBBIX MPHUHIIUIAX OTpa-
JKaeTcsl OTHOIIEHHE JIIONIEH K MpaBy KaK COIHAITb-
HOW IIEHHOCTH, ¥ B 3TOM CMBICJIE IIPHHIIUI €CTh
WJICONIOTHYECKas KaTeropus. B 0CHOBe MPUHIINATIOB
BCEr/a JIeXaT PaBOBbIE HIEH, KOTOPHIE SIBIIAIOTCS
MCXOJIHBIM Ha4aJioM 7151 QOPMHUPOBAHUS CHCTEMBI
OTpaciii paBa U B CUIIy ATOTO MPOHUKAIOT B Ipa-
BOBYIO TKaHb OTpaciy MpaBa, CTAHOBSICH €€ Kade-
CTBEHHBIMH CYIIIHOCTHBIMH XapaKTePUCTUKAMHU.

B-TpeThux, — MIPUHIUIIEI IpaBa BCET/a BbIpa-
JKEHBI HOPMaTUBHOY [2, ¢. 84].

CymiecTByeT 1Ba crioco6a (pukcaruy B HopMax
MpaBa UJIEUHBIX €r0 Hayall: HEMOCPECTBEHHBIN U
KocBeHHbIH [ 15, ¢. 73]. HemocpeacTBeHHEIA cO-
co0 (ukcanuyu OCHOBHBIX Hayall IpaBa XapakTe-
pHU3yeTCs TeM, YTO NMPUHITUIBI 3aKPETUISIFOTCS B
KOHKPETHBIX I'PaKJaHCKO-IPOLecCyaIbHBIX HOP-
Max. [Ipu Takom crioco6e 3aKperieH st OCHOBHBIC
Hayasia Mpasa MPeACTaBISIOT COOON MPHUHIUIIBI-
HOPMBI, KOTOpbIe 00JIa1al0T BCEMHU CBOMCTBAMH U
CTPYKTYpHBIMH YacTSIMH HOpPM IIpaBa, XOTs Aei-
CTBHUE UX COJEPXKaHMSI pACIIPOCTPAHAETCS AATIEKO
3a npeesiaMyd JaHHOW KOHKPETHOW HOPMBI.

B kadecTBe mprMepa HEMOCPEACTBEHHOTO 3a-
KpEIUIeHNS TIPHHIIATIOB TPaXKIaHCKOTO MPOIECCy-
aJHHOTO TPaBa MOTYT CIYKHUTh TaKWe MPHHIIUTIBI
KaK: OCYIIECTBIICHUE MTPABOCYAHS TOIBKO CYIOM;
eAMHOINYHOE W KOJUIETHATBLHOE PACCMOTPEHUE
IrpaxJaHCKUX JIeJI; HE3aBUCUMOCTh CyHEil; To-
CyAapCTBEHHBIN SA3BIK CYAONPOU3BOACTBA; Ilac-
HOCTb.
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«IIpuHIUD MOXET BbIpaXKaTbCsl B psAE WH-
CTUTYTOB OTPACIIH MpaBa, He OyaydH npsiMo cdop-
MyJHpOBaH B HOpMeE mpaBa» [2, c. 85]. JlaHHbII
cnoco0 (uKcanuu Ha3bIBaeTCs KOCBEHHBIM, MPH
KOTOPOM cofiepKaHhe KOHKPETHOI'O MPUHIUIIA
BBIBOJIMTCS M3 aHalM3a COACPKAHHS OTIENbHBIX
MPAaBOBBIX HOPM HIIM MHCTUTYTOB. «B rpaxman-
CKOM TIpOIIeCCyajbHOM IpaBe TaKOB, HAIpPHUMED,
MIPUHIIMIT JUCTIO3UTUBHOCTH, TTOPOXKICHHBI MHO-
TOBEKOBOM MCTOPUEN PA3BUTHUS [IUBUINCTUYECKO-
ro mpoiiecca. be3 aToro nmpuHIKNA TPakIaHCKUN
IIPOILIECC HEMBICIUM: UM ONPEAEIISIIOTCS IPaBuia
BO30YXI€HUSI U JBIKCHHS IPakJaHCKOTO IIpoLiec-
Ca: OH JIGKUT B OCHOBE MHCTUTYTOB M3MECHECHHS
HCKa, OTKa3a OT MCKa, IPU3HAHUS HCKA, MUPOBO-
ro cortamenus. OTpaxkasich B COACpKaHUH ITPaBa,
MPUHLIMIIBL, TEM CaMbIM, OKa3bIBaIOT PETyIHPYIO-
iee BO3JeicTBUE Ha OOLICCTBEHHBIE OTHOIICHNS,
COCTABJISIIOIIHUE PEIMET PETYIHPOBAHUS FPaXK1aH-
CKOTO TIpolieccyasibHOTO TpaBa. OQHAKO PETyiH-
pyfoliee BO3AEHCTBUE MPUHIIUIIOB HE CIEAYET
[IOHUMATh YIIPOIIEHHO TOJIBKO Yepe3 pealn3aluio
COOTBETCTBYIOIICH HOPMBI (MITH HOpM) TIpaBa. Ta-
KO€ BO3JCHCTBHE NMPOSBISIETCS U B TOJKOBAHUHU
MojJeKaled NPUMEHEHUI0 HOPMbI: IPUHIUI
BBICTYNAET KPUTEPHEM TOJKOBaHHS HOPMBI; U B
HETMOCPEACTBEHHOM JACHCTBUU MPUHLUINA IPH OT-
CYTCTBHHU HOPMBI, PETyIUPYIOLIEeH KOHKPETHOE OT-
HOIIICHHE, — Yepe3 aHaJIOTHUIO IpaBay [2, ¢. 85].

«Taxkum 00pa3oM, NPUHIIMITEI — HE IPABOBEIC
JeKJapaluy, a AeHCTBYIOIINE OCHOBBI IPaXKIaH-
CKOTO MPOIIeCCyabHOTO TpaBa, KOTOPhIE CaMH OT-
JUYAI0TCS CHCTEMHOCTRIO» 2, ¢. 86]. IIpaBuibHO
pa300parbcs B CYLIHOCTH NPUHLIUIIOB IIpaBa Kak
IOPUANYECKHUX SIBJICHUM MOXKHO C yUETOM HE TOJIBKO
UX COIEPIKaHUs, HO U CTPYKTypbl. OHUM COCTOAT U3
CJICAYIOIIUX TPEX KOMIIOHEHTOB:

1) Hanmuuue onpeneNCHHBIX MPEACTaBICHUH
B c(epe mpaBoco3HaHUS, B TOM YHUCIE MPaBOCO-
3HAHUS CyAed W WHBIX IOPHCTOB, U B IPAaBOBOU
HayKe;

2) 3akpernjeHHe COOTBETCTBYIOIINX MTOJI0XKe-
HUH B JCHCTBYIOIEM 3aKOHOJIATENIbCTBE;

3) peanuzanys NPUHIMIIOB ITpaBa B KOHKPET-
HO¥ cepe 001IeCTBEHHBIX OTHOIICHHUH.

«3HaueHue IPUHLIUIIOB I'PAXKJAHCKOTO IIPOLEC-
CyaJIbHOTO IIPaBa, IPEXJe BCETO, B TOM, YTO OHU
SBJISIIOTCSL €r0 Ba)KHEMIIEH CyIIHOCTHOM Xapak-
tepucTukoid. OHM 001a]a10T HEOCPEACTBEHHBIM
PEryIupyromuM cBOHCTBOM. VIMEHHO NPHHLIUIIBL
MEpUJIO MPABOTIOHUMAHUSI U ONOpa MpaBOIpUMe-
HeHus» [2, ¢. 85]. IlpuHIUNIbI paBa BIUAIOT U HA
nociuenyoliee pa3BUTHE MpaBa, B TOM YUCIE Ha
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pa3paboTKy HOBBIX HOPMAaTUBHBIX akToOB. Ha aTa-
ne pa3pabOTKU U MPUHATHS HOPMATHBHBIX aKTOB
HanOoJIee YEeTKO MPOSBIIACTCS B3aUMO/ICHCTBUE Ka-
Teropuii CyObeKTUBHOTO U 0OBEKTHBHOTO B IIPABeE.
CyObEeKTHBHBIE TIPEACTABICHHUSI, IPABOBBIC UJICH
JIOXKATCA B OCHOBY HOPMATHUBHBLIX aKTOB, KOTOPbIC
6yl[y‘II/I MPUHATBIMHU, 3aKPCINIAIOT YKa3aHHBIC NJICH
B BHJI€ MPABOBBIX MpUHIUIIOB. Heobxomumo npu
3TOM BUJICTb, UTO HJICH, JIOYKAIIUECS B OCHOBY pa3-
pabOTKN HOPMATHUBHEIX aKTOB, (POPMHUPYIOTCS HE
B MOCIICTHIOK OYepe/Ib IMOJ] BIUSHUEM MPaBOBBIX
MPHUHIUIIOB, YXKe 3aKPEIUICHHBIX 3aKOHOJATEeb-
cTBOM. TaK, MPHUHIUIIBI MPaBa, HEMOCPEACTBEHHO
BO3JICHCTBYS HA PABOCO3HAHHUE, HA CYOhCKTHBHBIC
MpeJCTaBICHUs, Ha (OPMHUPOBAHUE TTPABOBBIX
UJIel OMOCPEIOBAHHO BIIMSIOT Ha Pa3padoTKy
MPaBOBBIX aKTOB, MPEJCTaBiIss co00i oOpaTHOe
B3aMMOJICHCTBIE OOBEKTUBHOIO MpaBa Ha cdepy
cyobektuBHOrO [16, €. 36]. «bynyun uaesmu, oT-
PaXCHHBIMHU B ITPABEC, IIPUHIIUIIBI BBITIOJIHATIOT BaXK-

HYIO IPOTHOCTUYECKYIO (PYHKIHMIO, YTO HAITISIIHO
BBIPA3HJIOCh B Xo1e pa3paborku [paxkaanckoro
npoueccyaibHoro koaekca 2002 roga. IIpuHuumnet
HE MOT'YT OBITb BIIOJIHE PEaIM30BaHbI B ICHCTBYIO-
1IeM IIpaBe, OHU JIOJKHBI AaBaTh ONPEACICHHYIO
cBOOONY JalbHENIIEMY Pa3BUTHIO IPaBa, JOJKHBI
OBITH ycTpeMJICHHBIMHU B Oynyiiee. Ho Bmecte ¢
TEM IMPaBOBbBIC WJICH, U3 KOTOPBIX OEpyT CBOE Ha-
YaJio NPUHIIUIIBL, JIOJIKHBI OTIMPATHCS Ha PeaTbHbIe
00I11€CTBEHHbIC OTHOLICHUS, MHAYE€ OHMU HE IIPU-
00peTyT Ba)KHEHIIEI0 KOHCTUTYHMPYIOLIETO Kade-
CTBa MPABOBOTO NPHUHLUIIA — PETYIUPYIOIIEIO»
[2, c. 85-86]. [IpuHIHMIIEI TpaBa, TAKKIM 00pa3oM,
HE €CTh HEUTO 3aCThIBIIEE U HEU3MEHHOE: OHH,
oTpakasi pa3BUTHE OOIECTBEHHBIX OTHOLICHUH U
npaBa, COBEPLICHCTBYIOTCS BMecTe ¢ HUMU. «Ha-
KOHEII, TPUHIUIBI BBIOJIHSIOT FAPaHTUPYIOLLYIO
(YHKIHMIO: OHM TPU3BaHbl 00eCIIeunBaTh pean-
3alMI0 LEeNeH U 33734 IPa)KIaHCKOrO CYIONPOU3-
BOZACTBa» [2, c. 86].
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