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YIrOJIOBHO-NMPABOBASl OXPAHA NMPUCHAXHbIX 3ACEOATEJIEN
KAK COCTABHAS YACTb UX FOCYAAPCTBEHHOW 3ALLMUTDI

B cTtaTbe onpepenseTcd MeCTO YroJIoBHO-NPaBOBOW OXpaHbl MPUCSKHbIX 3acepaTtenei B cucre-
Me rocynapcTBEHHOM 3awuTbl. OG0CHOBbIBAETCS MHEHUE, YTO 3aKOHOZaTesib NPU MOMOLLUU YrosioB-
HO-MPaBOBbIX HOPM croco6cTByeT o6ecrnevyeHnio 6e30MacHOCTU AeATeNIbHOCTU NPUCSKHbIX 3acena-
Teneu, YTO yCUIMBaeT KOHCTUTYLMOHHbIE rapaHTUu o0ecrnevyeHus 3awuThbl NpaB U cBOGOA, YenoBeka u

rpaxaaHuHa.

KnioueBble crioBa: oxpaHa; NpuUcsXHble 3aceaaTtenu, rocyfAapCcTBeHHas 3aluTa; rapaHTum npae u

cBoGop, yeJsioBeka; npaBoBOoe rocygapcrteo.

Bomutonenue uien 1paBoBoro rocy1apcrsa
npezinosaraeT odecriedeHre rapaHThil IPaB U CBO-
601 4eoBeKa, rapaHTHPOBaHHBIX KoHCcTHTYIHEN,
B TOM YHCJIE PA3JIMIHBIX BUIOB M ACTIEKTOB €10 Oe-
30MIaCHOCTH: MaTePUAIbHOH, ICUXOJIOTHIECKOH,
JITIHOH ((pU3MIECKOH ), TpaKIaHCKOH (TIOTTITIec-
KOI1), 9KOHOMUYECKOH, TTPeAIPUHNMATEIbCKO,
TPYIOBOM, TOTPEOUTENBCKOM 1 T.11.[ 1]

Yacts 1 crateu 46 Konctutyrn Poccniickoit
MDeieparyiu rapaHTUPYeET CyAeOHYIO 3aIIUTY TIPAB
1 cBOOO/T YesioBeKa U rpaskiania. VIMeHHO rpaBo-
Cy/ivie, OCHOBAaHHOE Ha ITPUHIIATIAX BEPXOBEHCTBA
1TPaBa, CIIPaBe/JIMBOCTH, PABEHCTBA SIBJISIETCS TEM
KpaeyroJIbHbIM KaMHeM, Ha KOTOPOM 3H>K/ETCS BCe
[IUBUJIN30BAHHOE OOIIECTBO, CJIYKUT HHCTPYMEH-
TOM OO€ECITEYEHVIST B HEM PABHOTIPABHSI, COIUATIBHOM
CIIPABEIMBOCTY U, KOHEUHO K€, 3aLIUThI OCHOBHBIX
[IEHHOCTEHT 1 HEOTheMJIEMBIX 1IPaB u cBobo1. [Tpu-
CSIKHDIE 3aCe/IaTeJIH, SBIISISICh HEOThbeMJIeMOH Yac-
ThIO cyieOHo1 Biactu B Poccutiickoit Meneparmn,
OCYIIECTBJISTIOT IIPABOCY/INE B KAUECTBE ITPEeICTABU-
TeJiel Hapo/ia, IPeTBOPSisl B SKU3Hb KOHCTUTYIMOH-
HbII TIPUHITATL, 3aKPeIIeHHbIN B Y. 3 ¢T. 32 KoHcT-
tynun Poccuiickoit Meneparin. B cBsi3u ¢ atnm,
[IPEeCTYIHbIE II0CSTraTe/IbCTBa Ha UX HOPMAJIbHYIO
NeTeIbHOCTD, HE3aBUCHMOCTH U HEIIPUKOCHOBEH-
HOCTb IIPETISITCTBYIOT PACCMOTPEHMIO U Paspeltie-
HUTO YTOJIOBHBIX JIETT B CY/IE.

Takum 06pa3zom, 0OLEKTUBHBIE MTPOIECCH U
TEH/IEHINN BO3PACTAHNST POJI Cy/Ia B OOIIECTBE,
MPU3HAHUE U YTBEPSKICHIE CAMOCTOSITEbHOCTH
cyneGHOI BIaCTH Ha KOHCTUTYIIMOHHOM YPOBHE
MOTPeOOBAIIN TEOPETUYECKOTO OCMBICIIEHHS 11 000-
CHOBaHUA Pa3BUTHS BCEX MTAPAMETPOB rocyap-
CTBEHHOH IIPABOBOM 3alIUTBI IIPABOCYIUS, 110/
TBEPIK/ICHUEM YeMY SIBJISIETCS CIeIUAIbHAS T7IaBa

B YrosioBHOM Kojiekce Poccuiickoit Deneparnm —
«[Ipectyniennsa npotus npaBocyus». B nannoii
ryaBe HaxoauTed 1. 311, koTopad mpegycmaTpu-
BaeT OTBETCTBEHHOCTD 3a pasrJiaiienue Mep 6e30-
MACHOCTH, TPUMEHSIEMBIX B OTHOIIEHUN TPUCSTK-
HbBIX 3ace/iaTesiel], BCJeACTBYE Yero MOKHO CJieJlaTh
BBIBOJI, 4TO IIPOGJIeMa 6e30MacHOCTH JIMYHOCTH U
ee obecriedenrie B chepe yroJoBHOTO CYI0TPOI3-
BOJICTBA SBJISIETCS OJIHUM U3 IPUOPUTETHBIX Ha-
IIpaBJIeHU i TPaBOBOI MOJUTUKH B COBPEMEHHON
Poccumn.

Beasienerre aTOTO He BBI3BIBAET COMHEHUH TOT
(baKT, YTO PUCSKHBIM 3ACEATEISIM JIOJIKHBI ObITH
[IPE/JIOKEHDbI COBPEMEHHbIE 11PaBOBbIE, TyMaHH-
TapHbIE U OPTAHU3AINOHHBIE CPEICTBA 1 CITOCOOBI
obecriedeHust ux H30MACHOCTH, UCKITIOYAOIIITE
BO3MOKHOCTb IIPUYMHEHUS UM BPe/ia CO CTOPOHbL
0OBUHSIEMOTO U JIPYTHX JIUII, 3N HTEPECOBAHHbIX B
IPUHSATAN HE3aKOHHBIX PEIIECHUI 10 J1eJTy.

Kpowme Toro, HeoOX0ANMO OTMETUTD, 4TO Pac-
CMaTpYBaeMblii THCTUTYT HAITPABJIEH HA CO3/IaH1e
HanboJiee OTarONMPUSATHBIX YCJIOBHIA peajn3aiiii
3a/1a4 cy/Ionpou3BozicTBa. [ loaTomy rocyapcTBen-
Hasl 3l Ta IIPUCSIKHBIX 3aceiaTesIel 0JKHA J10C-
TUTAThCS HE y/IaleHeM UX 13 chepbl 10CATaeMOC-
TH IIPABOCY/IMEM, & ITPE/ICTABJICHUEM UM HA/ICKHBIX
rapaHTHi, TO3BOJIIONTIX A(h(hEKTUBHO OCYIIIECTB-
JISITH CBOM OOSI3AHHOCTH 110 YTOJIOBHBIM JIEJIAM.

VmetHo B 11es151X 00O€ectieue st rocy/1apcTBeH-
HOH 3aITUThI TPUCSLKHBIX 3aceaTesield, a TakKe
CO3/IaHUS HAITIESKAIINX YCJIOBUH /I OTIIPaBIIE-
HIIST TTPABOCY/IHsT, 00PBOBI € TIPECTYILIEHUSIMI 1
6oLt ipuHsT Degepanphbiii 3akoH «O Tocyxap-
CTBEHHOI 3aIUTe Cy/IeH, I0JKHOCTHBIX JIUI ITPa-
BOOXPaHUTEIbHBIX U KOHTPOJUPYIONUX Opra-
HOB»| 2], KOTOPBII yCTAaHOBUJI CUCTEMY MEp rOCy-
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OpucnpyneHuns

JIAPCTBEHHON 3ATITUThI KU3HH, 3[0POBbST ¥ UMYTIIE-
CTBA YKA3aHHbBIX JIUI] U X OJIU3KUX.

CorJiacHO yKa3aHHOMY HOPMAaTHBHOMY aKTy
B KauecTBe BU/IOB TOCY/IAPCTBEHHOM 3aIUThI TTPHU-
CSDKHOTO 3aceiaTesisi[ 3 | MOSKHO BBIJIEIUTD CIIE/TY -
1011117 (CH

1) mpuMeHenme yIoTHOMOYEHHBIME Ha TO TO-
CY/IAPCTBEHHBIMU MeP OE30MACHOCTH B TIEJISIX JKU3-
HI 1 3/I0POBbST YKa3aHHBIX JIUIL, @ TAaK/Ke obecrieye-
HIE COXPAHHOCTU X UMYIIECTBA;

2) nipuMeHeHne Mep MTPABOBOI 3AIUTHI, TIPe-
JTyCMATPUBAIOTIINX B TOM YHCJIE TTOBBIITIEHHYTO yTO-
JIOBHYIO OTBETCTBEHHOCTD 32 TIOCATATENbCTBO HA
JKU3Hb, 37I0POBbE U UMYIIIECTBO;

3) ocyTecTBIeHE MEP COTTMATBHO 3aIUTHI,
MPEyCMaTPUBAIOIINX PEATTM3AIIIIO [TPABa HA Ma-
TepUaJbHYI0 KOMIIEHCAIINIO B ciydae THOETN
(cMepTH), TPUYMHEHUS UM TeJIeCHBIX TTOBpesK/ie-
HUI UK WHOTO BPe/ia UX 3/I0POBBIO, YHUUTOKE-
HUST VJTU TIOBPEK/IEHUST X UMYTIIECTBA B CBSI3U C UX
CITYKeOHO [IETETBHOCTDIO.

Mepam#ut yToJIOBHO-TTPABOBOI 3aIUTHI SIBJIS-
FOTCST:

a) HOPMBI YTOJIOBHOTO ITPaBa, HETIOCPE/ICTBEH-
HO HATpaBJIeHHbIE HA TIPEJOTBPAIleHNEe BO3/IEel-
CTBUSI HA YYACTHUKOB ITPOIecca u 00eciedeHne ux
6esomacroctu. Cpeau HUX HanboJiee BasKHOE 3Ha-
YeHre UMEIOT CJIeIYIOTNe 3aKOHOaTeTbHbIE MT0-
JIOXKEHUS, 3aKPeTIeHHbIE B YTOJIOBHOM KOZIEKCE 1
MIPEyCMaTPUBAIOIIIE MOBBIIEHHYIO YTOJTOBHYIO
OTBETCTBEHHOCTH 3a:

— BOCIIPEIISITCTBOBAHIE OCYIIECTBJIEHUIO ITPa-
BOCY/IVISI M TTPOU3BOJICTBY TIPE/IBAPUTETTHHOTO Pac-
cnenosanus (ct. 294 YK PO);

— TIOCSITATEIhCTBO HA JKU3Hb JIUIIA, OCYTIECTB-
JISTIOITIETO TIPABOCYINE UJTH TIPE/IBAPUTENHHOE PAC-
crenosanue (ct. 295 YK PO);

— YTPO3Yy WA HACUJIbCTBEHHbBIE IEHCTBUS B
CBSI3U C OCYIIIECTBJIEHUEM MTPABOCY/IVS ¥ TIPOU3BOJI-
CTBOM TIPe/IBAPUTEIIBHOTO paccienoBanust (cT. 296
YKPOD);

— HeyBaskeHue K cyay (ct. 297 YK PO);

— KJIEBETY B OTHOIIEHUHU CYIbU, TPUCSIKHOTO
3acejiaTedist, MPOKYPOPa, CJIeI0BATE, JIATIA, TIPO-
U3BOJISIIIETO IO3HAHYE, CYIeGHOTO TPUCTABA, CY-
ne6noro ucnoauresist (cr. 298 YK PD);

— pasrJialienue CBeeHIiA 0 Mepax Oe3o0rac-
HOCTHU, TPUMEHSIEMbIX B OTHOIIEHUH CY/IbH U yUac-
THHUKOB yroJsioBHOTro tiportecca (¢t. 311 YK PD);

6) HOPMBI YTOJIOBHOTO TIPaBa, OMIOCPEI0BaH-
HO HATpaBJIEHHbIE HA TIPEJOTBPAIleHNe BO3/IEl-
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CTBWST HA YYaCTHUKOB YTOJIOBHOTO TIpoIiecca u obec-
HeyeHye NX JIMUHoii GesomacHoctu. Hanbosiee Bak-
HOe 3HaueHIe UMEIOT 3aKOHOAATeIbHbIE TI0JIOKE-
HUS IEHCTBYIONIErO YTOJOBHOTO KOJEKCA, TIPEIyC-
MaTPUBAIOIINE OTBETCTBEHHOCTD 3a:

— noxuienye yejaoBeka (cT. 126 YK);

— He3aKOHHOe Jinierne cBoboasr (ct. 127
YK);

—kJzesety (ct1. 129 YK);

— ockopbOusenne (ct. 130 YK);

— n3nacusoBanne (ct. 131 YK);

— YMBIIILJIEHHOE YHUYTOKEHIE WY TOBPEsK-
nennie umyiiectsa (ct. 167 YK).

I PdeKTUBHOCTD YKa3aHHBIX BBITIIE BUIOB TO-
CYapCTBEHHOM 3aITUTHI YYACTHUKOB YTOJOBHOTO
poIecca 3aBUCUT OT OTIPEIeJIEHIsI OCHOBAHUN U
OIITUMAJIBHOTO TIOPSIZIKA MX ITPUMEHEHMST, BpEMEH-
HOTO ITePUo/Ia Peajin3aliini Mep 3alUThI, CyObeK-
TOB, UX OCYIIECTBJISIONTUX, U MHOTUX JIPYTUX (hak-
TOPOB.

Taxim 06paszoM, HEOOXOANMO OTMETUTh, KasK-
JIbII U3 BUJIOB TOCY/IAPCTBEHHOM 3alUThI UMeeT
CBOU JIOCTOMHCTBA W HELOCTaTKH, CBOM 33/la4H,
Ipe/iesibl U OCHOBAHMS IpUMeHeHws. B cioxaom
MeXaHu3Me 00eCTIeYyeH s KU3HEeIeATeTLHOCTH 00-
IIeCTBa MepbI GE30aCHOCTH — HEOOXOIUMBIIA J1e-
MeHT. OHU BBITIOJIHSIOT XOTST M OTPaHUYEHHYI0, HO
CaMOCTOSITETbHYTO PoJib. Kak GbI MbI HI OTHOCH-
JIKCh K TIEPCIIEKTUBE MX UCIIOJIb30BAHMS, MEPhI Oe-
30IIaCHOCTU — PeasIbHbII (DAKT IIPAKTUKHU 1 3aK0-
HOJIATEJTHCTBA, KOTOPDI He MOJKET UTHOPUPOBATD-
Cs1 FOPUIMYECKO HAyKOIA.

OCHOBHOM IEJIBIO CUCTEMBI OOecTIeueHns Oe-
30MACHOCTH TIPUCSKHBIX 3acefiaTesieil M0KHBI
SIBJISITBHCST: 3all[UTa UX IIPaB C OJHOI CTOPOHBI, U
YKpeTIeHne aBTOPUTETA CY/Ia U MOBBITIEHE (-
(bekTUBHOCTH €T0 JIESITETHHOCTH C IPYTOM.

BesomacHocTs MPUCSKHBIX 3acefaTeNneli — 9T0
cUCTeMa OPTaHU3aIHOHHO-TIPABOBBIX MEP, Pea-
3y€EMbIX TPABOOXPAHUTETHHBIMU OPTAaHAMH B T1€-
JIsIX 0becrieyeH st BCeCTOPOHHEH 3alUIIEHHOCTI 1
rapaHTHPOBAHHOCTH UX TIPAB U 3aKOHHBIX MHTE-
PECOB OT IPOTUBOIIPABHBIX II0CSArarejbeTs. U3
ATOTO OTIPE/IEIEHIUS MOKHO BBIBECTH CIICAYIOIINE
NPU3HAKU KX GE30IIaCHOCTH.

Bo-1niepBbix, 6€30MacHOCTD IPUCSKHBIX 3ace-
Jlatesiel Beeryia mpecyeayeT MOJMNTHYECKYTO, IOPH-
JITYECKYTO U COIUAIIBHYIO [TEJTA. DTH 11T OTBeYa-
10T TMIHOHN MJTN KOJITIEKTUBHON HATTPaBJIEHHOCTH,
COIMAILHO-HPABCTBEHHBIM HaYaIaM, 3HATUMBIM
MOPaJIbHBIM ITPUHIUIIAM.



KpandatoBa U.H.

YronoBHo-npaBoBasi oxpaHa NMPUCSHKHbIX 3acenaTtesieli Kak COCTaBHas 4acThb...

Bo-BTopbIX, MX 6€30MaCHOCTD UCIOTIb3YETCST
Ipuv peayin3aliii KOHCTUTYHMOHHBIX IIPUHITUIIOB
IPABOCY/IHSI.

B-TpeTbux, 6€301MacHOCTD PUCSIKHBIX 3ace-
jaTesieil CoIUanbHO MOJIe3HA U B CUILY 9TOr0 00-
1ecTBeHHO BocTpeboBaHa. ConuaibHast MoJes-
HOCTb ¥ OOIIIECTBEHHASI BOCTPEOOBAHHOCTD 3AKJTI0-
YAKOTCS B TOM, YTO PeaIr3aliist Ge30I1acHOCTH TeC-
HO CBsI3aHa He TOJIBKO C yCTPpaHeHHEM JTI000T0 TIPO-
TUBOIIPABHOT'O BO3I[€ﬁCTBI/IH Ha JIMYHOCTDb, HO "N
HaTpaBJIeHa Ha 3aIUTY [TPAB JIPYTUX JIUI] HA CTIPa-
BEJITUBBII 11 OECTIPUCTPACTHBII CY/I.

B-ueTBEpThIX, 6€30IIACHOCTD MPUCSKHBIX ITPe-
JIyCMaTPUBAET IPUMEHEHVE MeP TPABOBOM 3aIlIH-
ThI, B TOM 4YHUCJIE ITOBBINIEHHYIO YTOJIOBHO-IIPaBO-
BYIO OTBETCTBEHHOCTD 32 TOCSTAaTeIhCTBO HA UX

Cnucok muTeparypsl:

JKW3Hb, 37I0POBbE, IMYIIIECTBO, Y€CTH 1 IOCTOMHCTBO.

OckopbJieHne IPUCSIKHbIX, HACKINE U YTPO-
3a IIPUMEHEHUST HACKJIISL, IIOCSTaTeIbCTBO Ha UX
JKU3Hb U 3/I0POBbE, YECTH U JIOCTOUHCTBO, HA JK1-
JIAIIE U UMYNIIECTBO, a PABHO JIPYTHE EHCTBUS,
HAPYIIAIOIINE U YIIEMJISTIONIIE X [TPABA B CBSI3H C
HCIIOJIHEHUEM CBOE (DYHKITUH, TIPU3HAIOTCST TTPe-
CTYIIEHUSIMU B COOTBETCTBUU C YTOJIOBHBIM KO-
nexcom Poccuiickoit @ezpeparium.

Takum 06pa3oM, 3aKOHOAATEb C OMOIIIO
YTOJIOBHO-TIPABOBBIX HOPM CIIOCOOCTBOBAJ 00€ec-
neyeHno 6e30MacHOCTH HOPMAJIbHOM eI TeIbHO-
CTU MPUCSKHBIX 3aceiaTesiell — OCYIeCTBIEHUS
MIPABOCY/IUS, UYTO YCUTTMBAET KOHCTUTYIIHOHHBIE
rapaHTu 0OecIieYeHNsT 3alUThI TIpaB U CBOOO
YeJI0BEKa U TPaskK/IaHIHA.
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