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BAblI NPON3BOACTBA O NPUMEHEHUN NPUHYOUTEJIbHbIX MEP
MEAULUMNHCKOIO XAPAKTEPA B YIroJioBHOM MNMPOLECCE

B cTatbe 060CHOBbIBaeTCHS HEOOX0OMMOCTb BbiAEeJIeHNs YeTbipex BUAOB NPOU3BOACTBA O NpUMe-
HEeHUU NPUHYAUTENIbHbIX Mep MeAULMHCKOro Xxapakrepa, KOTopbie pas3fiu4yaloTcs no npoueccyasnbHo-
MYy CTaTyCy MU NCUXNYECKOMY COCTOSIHMIO JiML,a, B OTHOLUEHUU KOTOPOro BeAeTcs NpousBOACTBO O
NMMMMX, npeameTy AoKa3blBaHUA U OTAEJIbHbIM BOMpPOCaM NMpouenypHOro xapakrepa.

KnioueBble cnoBa: Buabl NPOU3BOACTBA O MPUMEHEHUN NPUHYAUTENIbHbIX MEP MeAULMHCKOro xa-
paKkTepa; HeBMeHseMblii; 1o, 3abosieBllee NCUXUYeCKMM PacCTPOMCTBOM; OCYXXAEHHbIN, N1Lo, ne-

penasaemMoe ApyrumMm rocynapcTteoM.

B reopuu yrosioBHOro mpoiiecca He BbIIeJisi-
I0TCS BUIIBI TPOM3BOICTBA O TPUMEHEHUN TTPUHY -
JIUTETHHBIX MeP METUIIMHCKOTO XapaKTepa (asee
[TIMMX). YrosioBHO-TIPOTIECCYaTbHBIT KOTEKC
PO comepsxut r1. 51, B KOTOPOIi yperyInpoBaHbI
ocobennrocTu mpousBojicta o IMIMMX. C yue-
TOM TIPOIECCYATBHOTO CTATYCA U TICUXUYECKOTO CO-
CTOSTHUSI JIT[A, B OTHOIIIEHUU KOTOPOTO BENETCS
1por3BozICcTBO 0 [TTTMM X, HeOOXOIMMO BBIIETUTD
UX BUJIDBL:

— nipou3sBoicTBO 0 IITTIMMX B oTHOIIIEHUN
JITIA, KOTOPOE TIPU3HAHO HEBMEHSIEMBIM Ha MOMEHT
COBEpITIeHN TIPECTYTITIEHIIST;

— npousBozicTBO 0 I[ITIMMX B oTHOIIEHU]
JIATIA, KOTOPOE TTPU3HAHO0 BMEHSIEMBIM Ha MOMEHT
COBEPIIIECHHS TPECTYTLICHUS, HO 3a00JIEBIINM ITOC-
Jie €T0 COBEPIIEHUS JI0 TPUHS TS OKOHYATEThHOTO
PETIeHS TT0 YTOJIOBHOMY JIETY;

— nipou3sBozicTBo 0 IITTIMMX B oTHOIIEHUN
JIUTIA, KOTOPOE MTPU3HAHO BMEHSIEMBIM Ha MOMEHT
COBEPIIEHU TPECTYILJIEHNS, B OTHOIIIEHNH KOTO-
POrO OCTAHOBJIEH OOBUHUTEILHBII IIPUTOBOP, HO
KOTOpOe 3a00J1€JI0 IICUXUYECKUM PACCTPOICTBOM
B I1€PUO/T OTOBIBAHSI HAKA3AHIIS;

— IIPOM3BO/ICTBO B OTHOIIIEHUH TPaKIaHIHA
Poccun, koropsrii 6eu1 nepegan s IITIMMX
JIPYTUM FOCYTaPCTBOM.

Boinerenne yka3zanHbIX BUIOB POU3BOICTBA
00YCJIOBJIEHO CTaTYCOM JIIA, B OTHOIIEHIH KOTO-
POTO OHO OCYILECTBJISIETCST, 0COOEHHOCTSAMM 3Me-
HEHMSI €ro IICUXUYECKOI0 COCTOSTHYS, CBA3aHHBIMU
C 9TUM IIPOLIECCYATbHBIMU OCOOEHHOCTSIMU OCYIIIE-
CTBJIEHHSI KOHKPETHOTO BU/A IPOU3BOACTBA O
IIIIMMX.

[IpoussoxactBo o ITIIMMX B oTHOIIEHUN
JITIA, KOTOPOE TIPU3HAHO HEBMEHSEMBIM Ha MOMEHT
COBEPIITEHNS TIPECTYTLIEHS, TTOJTHOCTBIO PETYJIN-

pyercst nosioskenusimu 1. 51 YIIK PD. Opnoii 13
1pobJieM JAaHHOTO IIPOM3BOICTBA ABJISETCS IIPO-
IIECCYAJIBHBIN CTATYC JIUTIA, B OTHOIEHUN KOTOPO-
'O OHO TIPpOBOIUTCsI. MHOTHE aBTOPbI HEO[HOKPAT-
HO [IMCAJIU O HeOOXOMMOCTH IIPUJAHUS CAMOCTO-
SATEJBHOTO CTATyCa YKA3aHHOMY JIUILY B TIeJIsSIX
obecIieueH s ero [paB U 3aKOHHBIX MHTEPECOB | 1,
2,3, 4]. lo HacTOSIIETO BPEMEHHU HTOT BOTIPOC OC-
TaeTCst OTKPBITHIM. B TO Jke BpeMsi 3aKOHOAATE b
YETKO yCTAHOBUJI, UTO B OTHOIIEHUH JIUT[A, COBEP-
HIWBIIETO TIPECTYTIJIEHNE B COCTOSTHIN HEBMeHsTe-
MOCTH, HE IOKA3bIBAETCSI BAHOBHOCTD, TOCKOJIBKY
YKa3aHHOE JIUII0 HEe MOKET COBEPITUTH BUHOBHOE
nestaue. [ Ipumenenne [IMMX B oTHOTIIEHTH He-
BMEHSIEMOTO JIn1a 00YCJIOBJIEHO TEM, YTO OHO CO-
BEPIITIJIO HEBUHOBHOE TIPECTYTLIEHHE, B CUJTY YETO
HEOOXOIMMO PEITITh BOIIPOC O PeabHOIT OMacHO-
CTH JIAHHOTO JIUIIA, KaK IS IPYTHX, TAK ¥ JJIs1 ceOsl,
HEe0oOXOIMMOCTH IPUMEHEHNST K HeMY TIPEBEHTHB-
HBIX MEP B BUjIE IPUHY/IUTETbHOrO JeueHust. He-
3aBUCHMO OT TSKECTH COJIESTHHOTO YKA3aHHOE JIUTIO
He MOKET OBITh TIPUBJIEYEHO K YTOJIOBHO OTBET-
CTBEHHOCTH.

IIpoussozactBo 0 IIITMMX B oTHOLIEHUN
JIMIIA, KOTOPOE ITPU3HAHO BMEHSIEMbIM HA MOMEHT
COBEPIIEHIS ITPECTYIICHUS, HO 3a00JIEBIITNM TOC-
JI€ €r0 COBEPIIEHNS 10 IPUHTHS OKOHUATEIBHOTO
PELIeHUs 110 YTOJ0BHOMY JIEJIY, Ha TIPAKTUKE (haK-
TUYECKU OCYIIECTBJISAETCS 10 aHAJOTUU C
I[TIIMMX B OTHOIIEHMN HEBMEHSIEMOT0. 3aKOHO-
JlaTesb ke (paKTUUECKU He TIPOBOIUT MEXKLY HUMU
PasJInuKs, 9TO 00YCIABIMBAET BOBMOKHOCTD YITH
OT OTBETCTBEHHOCTH JIMIIaM, KOTOPbIE COBEPIIIMIIN
MPeCTyIIeHe BUHOBHO [S], HO B TIOCTIEYIOIIEM
CUMYJIMPOBAJIU TICUXUUYECKOE PACCTPONCTBO, B CBSI-
31 ¢ 4eM ObLIH TIPU3HAHBI 3200/IEBITUMMU TICHXH-
YEeCKUM PACCTPONCTBOM U HYKAAIONIUMUCS B
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Opuanyeckne Hayku

[TIIMMX. [Tpon3BOACTBO B OTHOIIIEHNH YKa3aH-
HOI KaTerOPUH JINIL IOJLKHO OTJINIATHCS OT MPO-
nssozcTsa o I[IIIMMX B oTHOIIIEHIN HEBMEHSIe-
MBIX JIFIL. DTO 00YCIOBJIEHO TEM, YTO B OTHOIIIE-
HUU YKA3aHHBIX JIUI], TOCKOJIbKY OHU COBEPIIUJIN
MIPECTYIIJIeH e BAHOBHO, CJIE/IYET IOKa3bIBATh BT
1 (hopMy BUHBI, a TAKKe MOTHUB U 11€JTb COIETHHO-
ro. Hasmmuue neuxmdaeckoro paccTpouicTBa v ypo-
BEHb MTOPAKEHNS TICUXUKHU CIEIyeT OMPEIeTATh
MTPUMEHNTETHHO KO BpEMEHH, CIIEYIONIEMY 3a CO-
BEpIIIEHNEM TTPECTYTICHHS, B ITPOIECCe TIPOU3BOJI-
CTBA TI0 YTOJIOBHOMY JIeJTy. YKa3aHHOe JIUTIO COOT-
BETCTBEHHO JIOJIKHO UMETh CTaTyC MOI03PEBAEMO-
10 1160 06BUHSIEMOTO. VI3MEHSTD JaHHbIIi CTaTyC
TPE/ICTABJISIETCST HETIEJIECOOOPA3HBIM, TOCKOJIbKY
Borpoc o IITIMMX GyzieT perarhest B CBSI3U C TeM,
4TO JIUII0, 00JIa/IaloTIee YKa3aHHBIM CTaTyCOM, 3a-
60JIEJIO TICUXMYECKUM paccTpoiicTBoM. JI1060i
MHOM yYaCTHHUK ITPOIIeCcca, 3a00JI€BIIHIN ICHXTYeC-
KIM PacCTPONUCTBOM, HE MOKET OBITh TOJIBEPTHYT
IIIIMMX. Ot TOro, 4to JUL0o 3a00JIe/10 ICUXU-
YECKUM PACCTPOMCTBOM, OHO HE MOKET yTPAaTUTh
CBOI ITPOTIECCYAJIBHBIN CTATYC 0 TIPUHITHS Pe-
HIEHUS TI0 YTOJIOBHOMY JIEJTY TIO CYIIIECTBY. 3aKOHO-
narenb B 4. 1 cr. 81 YK PO® npenycmotpen Bo3-
MOKHOCTD OCBOOOSK/IEHUST OT HAKA3aHUsI JINIIA, Y
KOTOPOTO TIOCJIE COBEPIIIEHUS TTPECTYTITIEHIS Ha-
CTYTIUJIO TICUXUYECKOE PACCTPOMCTBO, JINTTIATOIee
€T0 BO3MOKHOCTU OCO3HABATh (DaKTUUECKUIT Xa-
pakTep cBouX jieiicTBril (Ge3meiicTBs ) 1160 py-
KOBOJUTH UMHU, HO OH HE IIPeLyCMOTPET 0OCBOOOIK-
JIEHUST YKa3aHHOTO JIUI[A OT YTOJIOBHOM OTBETCTBEH-
Hoctr. OJTHOBPEMEHHO CJIe[yeT OTMETHUTD, UTO,
XOTS1 JIUTIO U 00JIA/IAET CTATYCOM MOI03PEBAEMOTO
W 0OBUHSIEMOTO, OHO He IPU3HAHO BUHOBHBIM, &
MMEIOTCS TOJIBKO JOCTATOYHBIE JIOKA3ATEIhCTBA,
TIO3BOJISIONTHUE C/IEJIATh ITPEBAPUTEIBHBIN BBIBOJL
0 ero BUHOBHOCTH. Eciin K ykaszaHHoMy Jinity Oy-
nyt npumenenst [IMMX, a BriocsresictBun oHo Oy-
JIET IPU3HAHO HEBUHOBHBIM, TO Y HETO BO3HUKHET
npaBo Ha peabusiranuio. [lerecoobpasno ypery-
aposath B YITK PO nopsinok [IIIMMX B oTHO-
MIEHNHW YKA3aHHBIX JINII, TTOCKOJIbKY OH JIOJIKEH
ormyathes ot IITIMMX B oTHOIIIEHUT HEBMe-
HSAEMbIX. ITO 00YCJIOBIEHO TEM, YTO B OTHOIIIE-
HUW JIAIT, 3200JIE€BITNX ICUXUYECKIM PacCTPOM-
CTBOM, JIOJIKEH PEIIaThCs BOITPOC O BUHOBHOCTH.
[Ipunyaurenbuble MEPBI MEAMITUHCKOTO XapaK-
Tepa, TpUMeHseMble B CBI3W C HATMYNEM TICUXH-
YeCKOTO PacCTPOUCTBA, HE MOTYT U He JIOJKHbI
paccMaTpUBaThCA KakK aTbTePHATHBA YTOJTOBHOMN
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OTBETCTBEHHOCTH, TIOITOMY TIOCJIE BBI3ZIOPOBIIEHHS
JINTA JIOJKEH PACCMaTPUBATHCS BOTIPOC 11EJIeCO-
00Pa3HOCTH TPUBJICYEHNST €TI0 K YTOJIOBHOI OTBET-
crennoctu. [Ipu permennu Boripoca o IIITMMX
B OTHOIIEHUH JIUIT, 3200JIEBIIIX ICUXUYECKUM PaC-
CTPOMCTBOM II0OCJIE COBEPIIEHUS TIPECTYTLIEHUS,
cJieryeT IPUHUMATD PEITIEHE O IPUOCTAHOBJIEHUT
yroJioBHOTO ripeciezioBanus [ 6]. [locite BBI3OpOB-
JIEHWST JIUTIA YTOJIOBHOE TIPeCe/JOBaHNeE CIIelyeT
BO300HOBJISITH ¥ PEIaTh BOIPOC JIOO O TIpeKpa-
IEHUH YTOJIOBHOTO JIeJIa, IKOO O HaITpaBJICHIH €0
B CyJI C OOBUHUTETbHBIM 3aKTIOUEHIEM TN OOBH-
HUTEJbHBIM aKTOM.

CJ1e1y1o1uM BUIIOM STBJISIETCSI TPOM3BOJICTBO
o [TIIMMX B oTHOIIEHNUN JIUTIA, TPU3HAHHOTO
BMEHSIEMBIM Ha MOMEHT COBEPIITEHUST [TPECTYILIe-
HYISI, B OTHOIIEHUH KOTOPOTO MOCTAaHOBJIEH 0OBHU-
HUTEIbHBIN IPUTOBOP U KOTOPOE 3a00J1eJI0 TICH-
XUYECKUM PaCCTPOICTBOM B IIEPHOJL OTOBIBAHKS
HakazaHus. B TaHHOM ciTydae BOIPOC PelaeTcs o
JInTIe, KOTOpPOe TIPU3HAHO BUHOBHBIM BCTYTIABITAM
B 3aKOHHYTO CUJTY TIPUTOBOPOM CY/Ia U UMEET CTa-
TyC ocyskieHHOT0. COOTBETCTBEHHO B OTHOIIIEHUT
HETO He CJIe/IyeT yCTaHABJIMBATD BOIIPOC O TIPHYa-
CTHOCTH K COBEPIIEHUIO TIPECTYTIIIEHHST, TOCKOJTb-
Ky OHA YCTaHOBJICHA, a CJIEYeT PACCMaTPUBATh
TOJIBKO HAJIMYKe TICUXUYECKOTO PACCTPOMCTBA,
YPOBEHD €ro MOpakeHusi U HeOOXOAUMOCTH
TIIIMMX. /TanHoe IMpou3Bo/ICTBO OTHOCUTCS K JI0-
MOJTHUTETHHOMY, TOCKOJIBKY OHO SIBUJIOCh, XOTST U
He MTPe/IIoJIaraeMbiM, HO PE3YJIBTATOM OCHOBHOTO
mpousBozcTBa. 3akonogarenbBu. 1 cr.81 YK PD
YKa3bIBAET, UTO JIUTIO, Y KOTOPOTO MOCJIE COBEPIIIE-
HUS IIPECTYTUICHNS HACTYITUIIO ICUXUYECKOoe pac-
CTPOMCTBO, JINIIAIOIIEE €0 BO3MOKHOCTH OCO3HA-
BaTh (haKTHIECKHI XapaKTep CBOUX fieicTBuii (6e3-
JieficTBus ) TGO PYKOBOMTH UMU, OCBOOOSK/IAETCST
OT HaKa3aHWsl, a JIII0, OTOBIBAIOIIee HAKA3aHNE,
0CBOOOKIAETCS OT TATBHENTIEr0 €T0 OTOBIBAHHSI.
B YIIK PO crremyet yperympoBaTh MOPSIOK MPO-
n3BozcTBa o [IIIMMX B oTHOIIIEHNT OCY K TEHHBIX,
obecreuns NX HeOOXOMMBIMU FAPAHTHSIMU 3a1TU-
TBI ITPAB U 3aKOHHBIX UHTEPECOB.

HauboJsiee Hem3y4eHHBIM U (haKTHIECKU He
peryiaMeHTUPOBAHHBIM SIBJISIETCST TPOU3BO/ICTBO B
OTHOIIEHUH TPasKAaHnHa Poccuu, KOTOPbIii ObLI
niepesas /i [TTIMMX apyrum rocyzapctBom [7].
[To manHOMY BHjTy IIPOUBBOJICTBA OTCYTCTBYET 3a-
KOHOJIATETLHBIN MEXaHU3M, PEryITUPYIONINL TIepe-
Jlady JIUTL, TPU3HAHHBIX HEBMEHSIEMbBIMI, 33 COBEP-
HIeHUe TPeCTYIIeHNsT HA TEPPUTOPHUH JPYTHX TO-
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Bupabi npoun3BsogcrTBa O NMPUMEeHeHUUN NMPUHYAUTeJZIbHbIX Mep MegULNUHCKOro...

cynapctB. Hopmbi riiasst 55 YITK PO, perysmpy-
TOII[HE TTePe/Iady JIUIIA, OCYKAEHHOTO K JIMIIIEHIIO
cBOGOIBI, IUIsI OTOBIBAHMSI HAKA3aHMsI B TOCYAap-
CTBe, IPAKIaHUHOM KOTOPOTO OHO SIBJISIETCST, HE
MOTYT IIPUMEHSITBCS ITPH PEIIEHIH BOITPOCa O TTe-
pelaye HeBMEHSIEMbBIX JIHII, TOCKOJIbKY B YKa3aH-
HOM CJTydae BOIPOC CBsI3aH He ¢ OTObIBAHUEM Ha-
Ka3aHUsI 32 COBEPIIIEHHOE TIPECTYILIEHNE, A C TIepe-
faveit A JiUist IPOBEIEHUST JIEYEHUS B CBSI3U C
HAJIMYMEM TICUXIIecKkoro paccrpoiictsa. B YIIK
PO ciemyet yperyampoBath MOPSIIOK TT€Peaadn

Cnucok mTeparypsr:

JIUTT /17T TIPOBE/ICHNS JICYEHUS B CBSI3U C HATTIMIHEM
TICUXTYECKOTO PACCTPOCTBA.

[lelicTByto11I€€ YTOTOBHO-TIPOIIECCYATHHOE
3aKOHOZIATETHCTBO PErYJIMPYET OOIIIHE MOTOKEHHUST
IIITMMX B oTHOIIIEHUN HEBMEHSIEMbBIX JIUIL, UTO
cosfiaeT psiji MpobJIeM TIPU PEIieHuH BOIpoca O
[TIIMMX B OTHOIIEHIH ITOI03PEBAEMbIX, 0OBUHSI-
€MBIX, OCYKICHHBIX, a TAK)Ke JIUII, IPU3HAHHBIX
nysxpatonumucs B [ITIMMX, na reppurtopun py-
I'MX TOCYIapPCTB, YTO 00YyCIaBINBaeT HEOOXOAN-
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Tatyanina L.G.

THE FORMS OF LEGAL PROCEDURE ABOUT THE APPLICATION OF FORCED MEASURES OF MEDICAL
NATURE IN THE CRIMINAL PROCESS

The author explained the need for the definition of four forms of legal procedure about the application of the
forced measures of medical nature, which are distinguished by processual status and mental condition of the
person, in attitude of whom procedure about PPMMKH is conducted; to the object of proving and separate
questions of procedural nature.

The key words: the forms of procedure about the application of forced measures of medical nature; irrespon-

sible; the person, who fell ill with mental disorder; condemned, face, transferred by another state.
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