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HAYAJIbHbIN 3TAN CTAAUUN UCMOJIHEHUSA NPUTOBOPA
B YroJloBHOM MNPOLECCE

ABTOpOM 060CcHOBaHa NO3ULSA B OTHOLUEHUN UCMNOJIHEHUS npuroeopa Ha Ha4YaJsibHOM 3Tane B yro-

JIOBHOM cyaonpou3BoacTBe.

Knioueeble cnoea: cragmsa UCNOJSIHEHNS NPUroBopa; lopuagnueckuin Gakr; npoueccyanbHaa aes-
TEeNbHOCTb; 06)XXanoBaHMe NPUroBopa; pelleHne cyaa.

3aBepIaiorieli CTajiieil yroJIOBHOTO Cy/I0TPO-
M3BOJICTBA SIBJISIETCS CT/INST UCTIOJTHEHUS TPUTO-
BOPA, KOTOPast, IO MHEHUIO YUEHBIX-TTPOTIECCYATTH-
CTOB, 3aKJIIOUAETCS B PACCMOTPEHUH U Paspelire-
HUH BOTIPOCOB, BO3HUKAIOIIUX MTPU 0Opaliennn
MIPUTOBOPA K UCTTOJHEHUIO U B TIPOIECCE UCTIOJTHE-
HUs TpuroBopa. Hauasro aToli ressteTbHOCTH Bee-
I71a OIIPE/IETISIETCSI MOMEHTOM OOPATIEH S IPUTO-
Bopa K ucroaerwnio cyziom. B.T. besnenkun o cta-
JINY UCTIOJTHEHN S TpuToBopa numiet: «OHa nMeeT
abCOJIIOTHO OTIPe/Ie/IEHHBIN HAYaIbHBII MOMEHT,
CBSI3aHHBII ¢ OGpallieHeM TIPUTOBOPa K MCITOJTHE-
nuio» [ 1]. E.B. PsibrieBa onpeesisier cyneGHy o jie-
STEJIBHOCTD B YKA3AHHOW CTA/TUH KAK YIIOPSI0Y€eH-
HYIO COBOKYITHOCTb JIEHICTBHI TT0 OOPAITIEHHIO ITPH-
TOBOpA K UCTIOJTHEHUIO 1 Pa3penieHn 0 BOTIPOCOB,
CBS3aHHBIX C UCTIOJTHEHUEM TIPUTOBOpa [2].

3a mpejieslaMi yTrOJIOBHO-TIPOIeCCYaTbHON
NeSITeIbHOCTH, TAKUM 00PA30M, OCTAETCST BCTYTI-
JieHre IpuToBopa (TIOCTAaHOBJIEHWST, OTIPE/IeTIeH s )
cylla B 3aKOHHY0 cuuty. Ha Hatn B3rJisi, JaHHOe
TIOJIO;KEHUE SIBJISIETCST HEITPUEMJIEMbIM.

JItobast yroJIoBHO-TIPOIecCyabHast eI Teb-
HOCTb, B TOM YKCJIE U JIESITE/IBHOCTD CY/1a, 000CHO-
BBIBAETCS IOPUINYECKUMHI (DaKTaMU, KOTOPBIE 1T0-
POKIAIOT, U3MEHSIOT WJIX MIPEKPAIIAI0T TaHHYIO
JIeITEeJTIbHOCT.

B nipaBoBoii HayKe MOYKHO BBIJIETTUTH /[BE TOUKU
3peHwsi 110 ilanHOMY Boripocy. Tak, J1./I, Kokopes cun-
TaJI, YTO IOPUIMIECKUMU (haKTAMHU JIJIsI BOSHUKHOBE-
HUSI [TPOIECCYATLHOM JIESTETTBHOCTH SIBJISTIOTCS Pa3-
JIMYHBIE JIEHCTBUS y4aCTHUKOB ITpoliecca. K nx umc-
JIy OH OTHOCHJT TIPEK/IE BCETO BJIACTHBIE JIEUCTBUS
Cy/Ia, C KOTOPBIMU Yallle BCETO CBS3aHO MOSIBIIEHIE
KOHKPETHBIX ITPABOOTHOIIIEHNH, & TAKIKE JIEHCTBUS
BCEX IPYTHX yIACTHUKOB CYZIOTIPOM3BOACTBA [ 3 |.

I pyroil ToYkM 3peHus NpUiepKUBaAIACH
I1.C. 9apxuna. Ona nmucama, 9YTo IOPUANIECKUM
(bakTOM, 0Oy CJIABIMBAIOIIINM BOSHIKHOBEHHE, F3-

MeHeHWe UJTH TTPeKpalieHre yToJI0BHO-TTPOIECCy-
AJIbHOM JIESITETBHOCTH, MOKET OBbITh HE TOJIBKO JIeii-
CTBUE, HO U COOBITHE WU COCTOSIHUE, TO €CTh 00-
CTOSITEJILCTBA, KOTOPBIE 0OBEKTHBHO HE 3aBUCST
OT BOJIU ¥ CO3HAHUS JIfoielt [4].

B mannom ciyyae BcTymnieHUe PUTOBOPA
(TToCTaHOBJIEHNYS, ONIPE/IETIEHNS ) Cy/Ia B 3aKOHHYIO
CHJTY SIBJISIETCST COOBITHEM, KOTOPOE JIOJIKHO HACTY-
MUTh JIJISE TOTO, YTOOBI 0OPATUTH MTPUTOBOP (110-
CTaAHOBJICHUE, OIIPe/ieIEHIE ) CY/Ia K UCTIOJTTHEHUTO.
[Toka Takoro COOBITUST He TIPOU30IIET, IPUTOBOP
(TocTaHOBIEHNE, OTIpe/ie/IeHNE ) Cy/1a OCTAaHyTCS
HEUCITOJIHEHHBIM,

[Tonnmanne HaYaIBHOTO 3TATA CTATUU HC-
TTOJTHEH WS TIPUTOBOPA MO3BOJIUT YETKO OTTPAHMU-
YUTH TIPEJIEJIbI Cy1e0HO eI TETBHOCTH, TaK KaK
CrocoOCTBYET yCTAaHOBJIEHINEO MOMEHTA BO3HUKHO-
BEHUSI OIPEJIETIEHHBIX YTOJIOBHO-TTPOIIECCY AJTbHBIX
MIPAaBOOTHOILIEHUH, CKIAIBIBAIONUXCS B TAaHHOU
CTa/IN1 yTOJIOBHOTO ITpoIfecca.

Berymenne mpurosopa (1IocTaHOBJIEHNS, OT1-
peliesieHust ) Cy/ia B 3aKOHHYIO CUJTY SIBJISIETCS CBO-
eobOpasHbIM TIOBOJIOM, & He OCHOBaHMEM J1JIst 00pa-
HIeHUS 3TUX AKTOB K UcTioTHeHn0. OCHOBaHMEM
Oy/IeT SIBJISITHCS COJIEPKaHIE CaMOT0 ITPUTOBOPA
(TIOCTaHOBJIEHNS, OTIPENIETIEHNA ) Cy1a, KOTOPOe He-
06XO/IMMO UCIIOJIHUT.

Ecim ctopoHbI He 065Ka/I0BaJIi IPUTOBOP, OH
BCTYTIA€T B 3aKOHHYIO CHITY 110 UCTEYEHUH CPOKA
003KaTOBaHMsI, TO €CTh AECCATUIHEBHOTO CPOKA CO
JTHS TTPOBO3Tanienus npurosopa. [Ipu atom mc-
YHCJIeHre CPOKA HAUMHAETCS CO CIIEYIONTUX CYTOK,
He CUnTAast THSA MPOBO3TIANIeHust puroBopa. Cpox
UCTEKAET B 24 yaca 1mocjeHux cyTok. Ecim okon-
JaHue CPOKa MPUXOAUTCS Ha Hepabou il IeHb, TO
TTOCJIETHAM JTHEM CIYUTAETCS TIEPBhIH CJIeTy IO
3a HUM PabOu il JI€Hb.

B cirygae 06sxanoBaHus IPUTOBOP BCTYIIAET
B 3aKOHHYIO CHJTY B caIefytorieM nopsizke. [Ipuro-
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Opugnyeckne Haykn

BOP BCTYIIAeT B 3aKOHHYIO CUJIY B JIEHb BHIHECEHMS
KACCAIMOHHOTO OTTPEIETIEHNS, €CITH KACCAITMOHHAS
MHCTAHIINS OCTaBJISIET €10 Ge3 MIBMEHEHWST MJTH BHO-
CHUT B Hero uaMenenus. [Ipurosop, BbIHeCEHHBI
MUPOBBIM CY/Ib€i1, MOKET OBITH 00KaTOBaH B arieJI-
JIAIIMOHHOM TIOpsi/IKe B paitoHHbIH cy. Ha nipuro-
BOP Cy/Ia alleJUISIIIHOHHOI MHCTAHITUI MOKET ObITh
NpUHeceHa KaccalloHHast skanoba. Takoii mpuro-
BOP BCTYIIAET B 3aKOHHYIO CHJIY B OOILEM MOPSIZIKE.
CpOK ¥ TIOPSIZIOK €10 003KaI0BaHUsT HIIEHTIYEH 00-
’KAJIOBAHUIO TIPUTOBOPA Cy/IA TIEPBO MHCTAHITUH.

BerynuBiuii B 3aKOHHYIO CUJTY TTPUTOBOP
(C BHECEHHBIMU B HET'O M3MEHEHMSIMU TN €3 13-
MeHeHui ) obparaercs K ucrnosnHenuio. Cpok 00-
palleHust K UCIIOJTHEHUIO 3aBUCHUT OT TOTO, Pac-
CMaTPUBAJIOCH JI JIEJIO B aNeJIIAITHOHHON WIIN
KaccalOHHOI MHCTaHImu. Ec/iv ipuroBop He ObLI
006skamoBaH, OH OOpaIaeTcst K MCIIOJTHEHUIO B Te-
4yeHwne 3 IHel C MOMEHTA eTo BCTYIIJIEHNS B 3aK0H-
HyI0 cuy. Eciu skano6a nim 1mpezicTaBieHme pac-
CMaTPUBAJINCh AMEJIAINUOHHON WU Kacca-
[[MOHHON MHCTAHIMEN U TIPUTOBOP He ObLI OTME-
HEH, /IeJI0 BO3BPAIIAETCS B CY/I TIEPBOM MHCTAHIIUU,
B aTOM citydae ipuroBop MoskeT 6bITh 00parieH K
HCIIOJIHEHUIO TOJIBKO 110 BO3BPAIIIEHUH JIeJia B CY /I
riepBoit mHCTaHIMy. Tora 3-/THeBHBIN CPOK, YCTa-
HOBJIEHHBIT 3aKOHOM JIJIst 00paIlieHrst IPUTOBOPa
K UCTIOJIHEHUIO, UCYUCJISIETCSI C MOMEHTA BO3BPa-
IeHNs JieJia.

[Tomumo nipuroBopa cyz IPUHUMAET UHbIE
rpolieccyajibubie penieHust (IIOCTaHOBJEHUS U
OTIpe/IeIEHNS ), KOTOPBIE TAKXKE NMETOT CBOH TTOPSI-
JIOK BCTYTLIIEHUS B 3aKOHHYTO CUJTY.

[Topsimok BeTymyieHNsT B 3aKOHHYIO CUITY
TTOCTAaHOBJICHUH U OTIPE/IeTICHUH Cy/1a Pa3InyeH.
OH 3aBUCHUT KaK OT TOTO, UMEIOT JIX ITPABO CTOPO-
HBI Ha 007KaJI0BaHIE TOTO HJIF MHOTO TIOCTAHOBJIE-
HUSI Y OTIPEJIEJIEHUST, TAK U OT TOTO, BOCIIOJIb30Ba-
JIUCh JIV OHU STUM TIPABOM.

O6:KaI0BAHMIO TTOJIJTEKAT BCE ONPEIETICHIIST
U ITOCTAHOBJIEHUS Cy/Ta TIEPBOH U alleJIIAIIMOHHON
MHCTAHIINHI, KPOMeE YKazaHHbIX B4. 5 cT. 355 YIIK
P®. Cpok, ycTaHOBJIEHHBIH /i1 00/KATOBAHUS
JIAHHBIX CyIeOHBIX peleHwii, coctassier 10 rHeit.
Ecomm onipesiesienue Wi mocTaHoBJIeHE He OBLITO
005KaJI0BaHO B 9TOT CPOK, OHO CUMTAETCS BCTYIIUB-
muM B cuny. Ecin jkamoba nim npeacraBieHmne
OBLIN TIPUHECEHBI, OHO BCTYTIAET B CUJTY B JIEHb
BBIHECEHUS OITPEIEJIEHHS Cy /1A KACCAI[MOHHOI UH-
CTaHI[MHU, pacCMaTpUBaBIIel Kamxo0y WU
TIpe/ICTaBJIEHHE.
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YrosioBHO-TIpOIIECCYaIbHOE 3aKOHOIATE I b-
CTBO TIPE/LyCMATPUBAET TIepedeHb OlpeieJIeHid U
MOCTAHOBJIEHWIT, BBIHECEHHBIX B XOJI€ Cy1eOHOTO
pasbupaTesbCTBa, KOTOPbIE HE TOJIeKaT 00Ka-
JioBanuio. OHY KacaloTCsI OPSIIKA UCCIEIOBAHUST
JIOKA3aTeJIbCTB, Y/IOBJIETBOPEHNUST I OTKJIIOHEHUST
XOJIaTallcTB Cy1e0HOr0 pazbuparebcTBa, obecte-
YEHUST TTOPSIIKA B 3aJ1€ Cy1eOHOTO 3aceatust (Kpo-
Me OITpe/le/IeHUI ¥ TOCTAHOBJIEHUT O HAJIOKEHU U
JIEHEXKHOTO B3BICKAHUS ). YKA3aHHbIE OTpe/ieieH s
Y TIOCTAHOBJIEHUSI, C OJTHOM CTOPOHBI, CYIIECTBEH-
HO He 3aTParuBaloT MPaB YYaCTHUKOB IIPOIIECCA.
C npyroii cTopoHbl, NX 06KaI0BaHKe OYIeT CIo-
coOCTBOBATh HEOOOCHOBAHHOMY 3aTATMBAHUIO CY-
ne6HOro pasbuparebeTBa, TeM Oojiee YTo OT-
KJIOHEHVEe XOIaTaliCTBa B COOTBETCTBUM C 4. 2 CT.
120 YIIK PO He suiiaet 3asiBUTeJIs IIPaBa BHOBb
06paTuThCs ¢ XomaTaiicTBOM. OIpe/iesIeH s 1 T10-
CTaHOBJICHUS, He MOJIJIeKalne 005KaTOBaHUIO B
KaCCaI[OHHOM MOPSI/IKE, BCTYTAIOT B CHJIY 1 00pa-
NIAIOTCS K UCTIOJTHEHUTO HEMEJIJIEHHO.

Nnoii nopsAnok BCTYTIIEHNS B 3aKOHHYIO CUITY
YCTAHOBJIEH [IJIs1 OITPEIENIEHU Cy/Ia KaCCAIIMOHHOMN
WHCTAHI[UU, BBIHECEHHBIX IO pe3yJibTaTaM
KacCaI[MOHHOTO PACCMOTPEHMS JieJia 10 KaCCaIMOH-
HOI JKas100€ NN KaCCaIlMOHHOMY TIPE/ICTABJICHHIO.
Takoe ornpe/ieieHre BCTYTIAET B 3aKOHHYIO CHITY €
MOMEHTa IIPOBO3IJIAIIIEHUsT HE3aBUCUMO OT TOTO,
OCTaBJIEH JIN TIPUTOBOP Oe3 N3MEHEHMs, H3MEHEH
WJTM OTMEHEH C MTPEeKpalieHneM YToJ0BHOTO JieJia
WJIY C HAITPABJIEHUEM €TI0 HA HOBOE PACCMOTPEHUE.
ObkastoBaHye 5TOTO OPeE/IETICH ST BOSMO;KHO JIHIITh
B IOPSI/IKE Ha/I30pa B cOOTBeTCTBUY € IIL 48 YIIK
P vt BBULY HOBBIX M BHOBb OTKPBIBIITXCST 00~
CTOSITEJIBCTB B cooTBeTcTBUU C U1 49 YIIK PD.

Cy1, TOCTaHOBUBINUH KACCAIIMOHHOE OIIPe/ie-
JieHwe, 00si3aH B TedeHre 7 CyTOK C MOMEHTA BbIHE-
CEHU HAITPaBUTD €I0 BMECTE C YTOJIOBHBIM /IEJIOM B
CY/I, TOCTAHOBUBIIINI IIPUTOBOP, JIJIST UCTIOTHEHUST.

[IprroBop obparaeTcst K MCIOTHEHHIO CY/IOM,
paccMaTpPUBABIINM /IeJIO B IEPBOI UHCTAHIIUY, B
TedeHune 3 JIHEl MTOCJie BCTYTIJIEHNS er0 B 3aKOH-
HYTO CUJTY WY BO3BPAIEHUS JIeJia B CJIyYae ero
KacCalluOHHOTO PACCMOTPEHMSI.

[Tpesk/ie ueM HATIPABUTH KOTIUIO TPUTOBOPA,
CY/Ibs1 UJIU TIPEJICEIATEb CY/Ia I0JKEH YOeUThCS,
YTO IMPUTOBOP OCTaBJIeH Oe3 M3MEeHEHUsI CYI0M
ATeJIJIIIUOHHOM NJTH KACCAITMOHHON MHCTAHITHM.
Ecau anessisiinoHHBIN Cy1 BBIHEC 110 JIeJTy CBOI
MPUTOBOP, TO ATOT IPUTOBOP HATIPABJISIETCS JIJIST
WCTIOJTHEH WS TI0 BCTYTIJIEHUH €T0 B 3aKOHHYTO CHAITY.



lyxsa O.B.

HayanbHblii 3Tan cTagumu NCNoJsIHeH!s1 NPUroBopa B yroJioBHOM MpoLecce

Ecu mpuroBop niepBoii niin anesisiiMOHHON NH-
CTaHIMY ObLT N3MEHEH KaCCAITHOHHBIM CY/IOM, BMe-
CTe C IPUTOBOPOM HATIPABJISIETCS KOTIHS OTIPerie-
JIEHUS KacCallMOHHOTO cyza. Eciu mpurosop He
ObLT 005KATOBAH VJTH KaCCAIIMOHHBIN CYJT OCTABILI
PUTOBOP 6€3 M3MEHEHMsL, K IPUTOBOPY IpUJIara-
€Tcs CIIpaBKa Cy/IbH, pACCMaTPUBABIIETO JIeJI0 10
MTePBOI MHCTAHITUHN, O €TO BCTYTIJICHUHY B 3aKOH-
HYTO CULTY.

Taxvm 00pa3oM, HAYaTbHBII ATaIT CTAINHI UC-
TTOJTHEHUS TIPUTOBOPA — BCTYTLJIEHUE TIPUTOBOPA

CriCcoK HCI0Ib30BAHHO TUTEpPaTyPhl:

(TIOCTaHOBJIEHMS, OTIPEIETICHUS ) Cy/Ia B 3aKOHHYTO
CHLITY OITPEJIEIISIET TAKIKE CPOKH €TO ITOCTEYIOIIETO
aTamna — obpalieHne K UCIOJTHEHIIO TIPUTOBOPA
(mocTaHoBJIeHNd, onpeeneHusi) cyna. Hempa-
BHUJIBHOE BBIYUCJIEHUE CY/IOM CPOKA BCTYTLJIEHHS
pUroBopa (IIOCTAHOBIIEH WS, OTIPE/IEIEHNS ) B 3a-
KOHHYIO CUJTY BJIeYeT 3a COO0I HeOGOCHOBaHHOE
HapyIIeHNe TIPaB 1 CBOOOJT yY4aCTHUKOB YTOJIOBHO-
T'O [TPOIIECCa U BO3MOKHOCTD 007KaJI0BATh BCE JEHi-
CTBUSI U PENIeHNs Cy/Ia B IAHHOM CTa/IUN YTOJIOB-
HOTO CYZIOIIPOU3BO/ICTBA.
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