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CripaBeInBOCTb ¥ 3aKOHHOCTD — 9TO BasKHBIE
Hay4YHblEe KATETOPWH, UMEIONINe 3HAUeHHe TSI
opraHmsanuu obiecTsa 1 HyHKIIMOHUPOBAHMS
rocyJiapctBa. PackpbITHIO COlep:RaHMST TaHHBIX
KaTeropuii B COIMaIbHOM, prrocockom, oo1ie-
[IPABOBOM CMBICJIE TIOCBSIIIIEHO HEMAJIO PabOT yue-
ubIxX. C 1peBHUX BpeMeH (Pr10codbl, MBICTUTENN
o0Opalamch K 9THM HOHSITHsIM. B Harite Bpemst 3ac-
JIy>KEHHO TIPOSIBJISIIOT MHTEPEC HE TOJBKO I0PHC-
TBI, HO ¥ COITMOJIOTHY, yY€HbBIE IPYTUX HAYYHbIX Ha-
TTPaBJIEHUIA.

ABTOp aHHOI PabOThI CMOTJIa 00PATUTh BHU-
MaHue Ha HeOOXOAMMOCTD KOMILIEKCHOTO HCCJIe-
JTOBAHUS CIIPABEITMBOCTH M 3aKOHHOCTH B TAKOU
IPaBoOBOI cepe, KaK yTOJTOBHOE CYZ0TTPOU3BO/I-
ctBO. CrieryeT MOUEpKHYTh aKTyaJbHOCTD 1 3HA-
YUMOCTb, & TAKJKE CBOEBPEMEHHOCTH OOPAITIEHYS K
YKa3aHHOM TPOOIeMaTHKe.

Bormpocs nonsTHI CTIpaBeTMBOCTY 1 3aKOH-
HOCTHU B HAYYHBIX MCCJIEIOBAHUSIX, KAK TIPABILIIO,
HCCJIEYIOTCS B OTAEIbHOCTH JIUGO IPEATTPIHI-
MAaeTCsI IOTIBITKA BBISIBUTH UX COOTHOIIIEHME Ha Te-
opeTryeckoM ypoBHe. B mannoii pabore Oubra
BoramumupoBHa cMorJia mpeicTaBUTh MHTEPEC-
HbIe Pe3YJILTAThI CBOETO NCCJIEIOBAHS KAaK B PaM-
KaX TeOPeTUYECKOTO, TAK U TPABOIIPUMEHUTEb-
HOTO aCIIeKTOB.

Obpaiiienne K Takoil TeMaTHKe TTO3BOJINIIO
ABTOPY MCCJIEIOBATD TAKUE BAYKHBIE TIPOOITEMBI, KK
YTOJIOBHO-TIPOTIECCYATBHOE CO/IEP;KAHUE KATETO-
PUU CIIPABEIJIUBOCTH, BO3MOKHOCTb ITPU3HAHUS
CIIPaBEIJINBOCTH B KAYECTBE OCHOBOTIOJIATAIOITTE-
TO HavaJ1a yroJ0BHOTO CYIOTIPOM3BO/ICTBA, BO3/IEH-
CTBHE CITPABE/ITUBOCTH HA COBOKYITHOCTD TIPUHITH-
TIOB, TIPOLIEZYP U Pe3YJIBTaThl JOKA3bIBAHUS ITPU
TTPOM3BOJICTBE TIO YTOJIOBHBIM JIEJIaM.

ABTOPOM, KaK MOKHO OTMETHUTD, TOJTYYEHBI
Ba)KHbIE U UHTEPECHBIE B HAYYHOM M IIPAKTHYEC-
KOM aCIeKTax pe3yJIibTaThl uccienoBanms. Hampu-
MeD, K UX UHUCITY CJIETy€eT TAaKKe OTHECTU: PACKDBI-
THE YTOJOBHO-TIPOIECCYATbHOTO COEPsKaHUS
CHPaBeJIMBOCTH, OTIPeieieHre 3HAYMMOCTH 3TOMN
KaTeTOPUH /71T YTOJIOBHO-TIPOTIECCYATBHOTO PETy-
JINPOBAHUSI U TIPABOITPUMEHUTEILHOM 1€ TETHHO-
CTH B yTOJIOBHOM CY/IOTTPOM3BO/ICTBE, a TAKXKE Pa3-
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pabOTKy CHCTeMbI OCHOBHBIX Ha4yaJl yrOJIOBHOTO
poiiecca.

ABTOp, KaK IIPeICTaBJISETCS, TPABUIBHO 000-
CHOBBIBAET MBICJIb O TOM, UTO CIIPABE/JINBOCTD
BBITIOJTHSIET IIEIEBYIO POJIb B YTOJIOBHOM CYIOTIPO-
M3BOJICTBE, 2 3aKOHHOCTH IPEJICTAET KAK YCIOBUE
ee locTrReHNs. BepHO B CBOe BpeMst 0TMeYat TIpo-
eccop M.C. CtporoBuy, 4To TOJIBKO CIIPABEJIN-
BO€ IIPUMEHEHNUE ITPaBa CBU/IETE/IbCTBYET 3aKOH-
HocTH. [ToaToMy MOHSITHE 3AKOHHOCTH PACKPbIBA-
€TCsI uepe3 MOHSTHS <[IPaBO» U «3aKoH». [1o MHe-
HIIO aBTOPa, TpeOOBAHUE CITPABEIMBOCTH JTOJIK-
HO TIPEIBSIBJISITHCS HE TOJIBKO K IIPUTOBOPY CY/Ia
KaK HETOCPEICTBEHHOMY PE3YJIBTaTy, HO ¥ KO BCel
MpoIIe/ly Pe TIPOU3BO/ICTBA 110 YTOJIOBHBIM JIeJIaM.

Ha ocroBe nzydenust HOpMaTUBHOTO PETYJIHU-
POBaHUS U TPAKTUKHU €T0 TIPUMEHEHUS aBTOPOM
NIeJIAETCST PSIJT 3aCITY KUBAIONTIX BHUMAHUS BBIBO-
JI0B. ABTOD MPaBUJIBHO ITOTYEPKUBAET, YTO TIOHSI-
THE CIIPABEJIMBOCTD IIPABOIIPUMEHEHUS SIBJISIET-
CS1 TPOUBBOJIHON OT CIIPABEJINBOCTH HOPMATHUB-
HOTO peryiupoBanust. BepHo Takske mojiuepkrBa-
eT aBTop paboThI, YTO COBPEMEHHBIN YTOJOBHO-
MPOIIECCYaIbHbBIN 3aKOH, OJTHAKO, JAJIEKO HE BCe-
I7Ia OTBEYAET KPUTEPHIO CITPABE/JTUBOCTH.

OcHOBHOE MeCTO B MOHOTPahu¥ OTBOIUTCS,
10 MOEMY MHEHUIO, U3JI0’KEHUIO PE3YIBTATOB UC-
CJIeZIOBAHUS KATETOPHH CITPABEJINBOCTHY 1 3aKOH-
HOCTH B IIpo1iecce oka3biBanus. [Ipoananusupo-
BaB MPOIIECC IOKA3BIBAHUS B OCHOBHBIX CTAJIUSIX
YTOJIOBHOTO CY/IOTIPOM3BOICTBA, aBTOP CMOTJIA
c(hOPMYJIMPOBATH CBOY BBIBOJIbI U ITPEJITIOKEHUST
10 COBEPIIEHCTBOBAHWIO HOPMATUBHOTO PETYJIN-
POBaHUs YyTOJIOBHOTO CY/IONTPOU3BOICTBA. Kpome
TOro, B paboTe JaHbl PEKOMEH/IAIIUH 110 IIPUMEHEe-
HUIO OT/IENTbHBIX 3aKOHOAATEbHBIX ITOIOKEHUIH,
KOTOPBIE€ MOTYT BCTPETUTD, & TIOPOM U CETOIHS
BCTPEYAIOT HEOIHO3HAUHOE TIOHUMAHUE YUEHBIX U
MpUMEHeHVE X HA TIPAKTHKE.

[TpaBubHO OOpalliaeT BHUMaHUE aBTOP Ha
HEOOXOANMOCTD CIPABEJINBOTO UCTOJTKOBAHIIS
HOPMATUBHBIX TTOJIOXKEHUH. AHAIN3 CIE/ICTBEHHOU
1 CyIeOHOM MIPAKTHKH JIaeT OCHOBAHNE /17151 BHIBOZIA
0 TOM, UTO IPABONTPUMEHUTETA CETOTHS HYAKIAI0T-
C$1 BYETKOM OPUEHTHPE MIPH YSICHEHUHN CMbICTTA HOP-



MaTHUBHBIX HOJIOKEHHUIT, KOTOPBIM JI0JIKHA CTaTh, [0
MHEHHIO aBTOpa PabOThI, CNPABeONUe0Cb.

B 11e710M, BBICOKO OTleHUBast IOJTyYeHHbIE pe-
3yJibTaThbl, CJIEAYET OTMETUTD U DAL AMCKYCCHUOH-
HBIX BOITPOCOB.

Tak, aBTOpOM OTpHIIAETCS TPUHITATTHAIBLHOE
3HAYEHNE COCTS3ATETbHOCTH KaK YTOJIOBHO-TIPO-
1[ECCYaIbHOTO IPUHITUIIA. DTO YTBEPKACHUE, TI0
MHEHHUIO aBTOPA, TIPOTUBOPEUUT TTOJIOKEHMSIM JIeH-
CTBYIOIIET0 YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA.

[Taparpad 2 ceqrpMoii T71aBBI TOCBATIIEH MCCTIE-
JIOBaHMIO CIIPABEIIMBOCTHU U 3aKOHHOCTH JOKa3bl-
BaHus B ocoboM nopsizike (ri1. 16 YIIK PD). Kak

[IPEeJCTaBJISIETCS, 3/IECh aBTOPY CJIEA0BAJIO ObI 6O-
Jiee MoipOOGHO OCTAHOBUTHCS HA IPOOJIEMAX, CBsI-
3aHHBIX C PETYJIUPOBAHNEM M MPAKTUKOM OCYIIe-
CTBJIEHUS JIOKA3aTeIbCTBEHHON JIETETbHOCTH TIPU
AJIETEPHATUBHOM TIOPSITIKE CYIeOHOTO Pa3peIieH st
YTOJIOBHBIX JIEI.

HecmoTpst Ha 0TMeYeHHbBIE HEJIOCTATKHY, TIPET-
craByieHHast MoHoTpadus « CripaBei;IMBOCTb 1 3a-
KOHHOCTB B YTOJIOBHOM CYZIOTIPOM3BOICTBE Poccuii-
ckoit Menepatvivy MpeICTABISET KAK HAYIHbBIH,
TaK ¥ TPAKTUYECKIIT MHTEPEC U K TOMY JKe SIBJISET-
Cs1 CyTIIeCTBEHHBIM BKJIA/IOM B PA3BUTHE COBPEMEH-
HOI1 HAYKH yTOJIOBHO-ITPOIIECCYATIbHOTO TIPABA.

J{oKkTOp I0puInYecKux HayK, mpodeccop,

3aciay:xeHHbiii opuct PM, 3aB. kadenpoii yroaoBHOro npoiecca

OpeHoyprcxkoro rocyapCTBEHHOTO YHHBEPCUTETA

A.Il. TycbkoBa

BECTHUK Ory Ne3/MAPT'2009 141



