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MnacyHosa A.A.
MOY BINO «OpeHbyprckmin rocyaapCTBEHHbIN YHUBEPCUTET»

PEAJIN3ALUA NPAB U SAKOHHbIX UHTEPECOB YYACTHUKOB
OCOBOro norPdAKA CYAEBHOIO PASBUPATEJIbCTBA

B cTtaTbe ocBellaeTcqa npobnemMma peanusauum Npas y4aCTHUKOB YrosIOBHOrO CyAONpPOU3BOACTEA.
ABTOPOM NpeanpuHATa NoNbITKa onpeaenuTb o0a3aTesNbHble YCOBUSA NPUMEHeHUs 0coboro nopsaka
cyae6HoOro pasdbuparenbCcTBa B OT@YECTBEHHOW NPaBONPUMEHUTENIbHON NpaKTUKe.

BosHukHOBeHHE 0COO0T0 TIOPSIKA TPUHATHS
Cy1e0HOTO PElIeH s B OTEYeCTBEHHON I0pUIndec-
KOI1 IPaKTHKe MPOJUKTOBAHO HEOOXOAUMOCTbHIO
peasin3aliuy 3aMbICJia 3aKOHO/IATe sl BBECTH YII-
POIIeHHYT0 (hOPMY YTOJIOBHOTO CY/IOITPONU3BOJICTBA.
Anasmis 3apyOesKHOI HayYHOI JIMTEPATyPbI T03BO-
JISTET KOHCTATHPOBATh, YTO TOAO00HBIIT HHCTUTYT
a(hdEKTUBHO UCHIOIb3YETCS B TPABOIPUMEHNTETh-
HOI TIpaKTUKE Pa3INIHBIX TOCYAapcTB (AMEPUKH,
Tepmanuu, Kurtast, ©paniuu, Anonuy u MH. 1p.)
Ha IPOTSIKEHUU MHOTHX JIECSTUIIETH.

OjHaKo B COBPEMEHHOM OTEYECTBEHHOW IOPH-
JIYECKOM JINTEPATYPe BOIIPOC O TIPUPOJIE 0COOOTO
MOPSIZIKA CYI0ITPOU3BOICTBA, B YaCTHOCTH 00 yC-
JIOBUSIX €T0 TIPUMEHEHMST, OCTAETCS IUCKYCCUOH-
HBIM U SIBJISIETCS TIPEAMETOM MCCIIE/IOBAHUS MHO-
TUX OTEYECTBEHHBIX YYEHBIX-TTPOIIECCYATTUCTOB:
A.E. boukapesa, B.M. brikosa, /I.I1. Beankoro,
O.B. Boskonym, A.1L Iycekosoii, B.B. [lopomiko-
Ba, 1.B. Kepebsrrena, K.B. Kammnosckoro, 10.B.
Kysannunoii, B.A. Jlazapesoit, [1.A. JIymuackoid,
N.JI. Tlerpyxuna, M.A. ITemkosa, C.C. Iloroma-
petiko, H.B. Pexpkuna, K.A. Pei6anosa, T.K. Ps-
ounnnoii, M.C. Ctporosuua, C.B. CepaiokoBa,
A.B. Cvmpnosoit, A.I. Cmommuna, JI.I. TatbsamHofd,
U JIP., YTO CBUJIETETLCTBYET, Ha HATIIl B3TJIS]I, O He-
JIOCTaTOYHOCTH M3yUYeHVsI TAHHOM ITPOOJIEMBL.

B noctetHee Bpemst yueHbIe-ITpOIECCY aTUCThI
CTPEMSITCST 000OIITUTD CyIeGHYTO TIPABOITPUMEHH-
TEJIBHYIO IIPAKTHKY 0COO0T0 MOPsiAKa Cy1eOHOro
pasbupaTebCTBa, YTO MMO3BOJISIET B PE3YJIbTaTe
ATOTO BBISIBUTD PSIJI CIIOPHBIX BOITPOCOB, /10 HACTO-
SITIIETO BPEMEHM HE YPETyTUPOBAHHBIX 3aKOHOM.

Ilesb rarHOM CTAThU 3AKIIOYAETCS B OCBEII[E-
HUU TIPpOOJIEMBI pean3aliii paB YYaCTHUKOB
YTOJIOBHOTO CY/IOTIPOM3BO/ICTBA B TIPOIIECCE TTPH-
MeHeHMs 0coO0ro IopsiIKa cyAeGHOro pazdbupa-
tesbeTBa. [Ipeskie Bcero ciaenyer OTMETUTb, YTO
BCe YYaCTHUKH YTOJIOBHOTO CYIOITPOM3BOJICTBA Jle-
JISITCSI HA Y9aCTHUKOB CO CTOPOHBI 3aIIUThI, y4acT-
HUKOB CO CTOPOHBI OOBUHEHUS 1 CyJI KaK OpPraH Cy-

11€OHOIT BJIACTH, SIBJISISICH HE3ABUCHMBIM YYaCTHI-
KOM Cy1eGHOT0 Pa3sdrpaTe/ibCTBa.

[naBa 5 YIIK PO® persiameHTHPYET TOJHO-
Mouwst cya. Cyji He BBICTYIIaeT Ha CTOPOHE OOBU-
HeHus uiu 3aiuTbl. OH I CO3/IAeT YCAOBUS
JUUIST UCTIOJTHEHUST CTOPOHAMU MX TIPOIIECCYATTBHBIX
00sI3aHHOCTEH 1 OCYIIECTBJICHUS TIPEIOCTABIICH-
HBIX VM TIPaB.

[maBa 6 YIIK PD k yqacTHUKaM CO CTOPOHBI
0OBMHEHMSI OTHOCUT: IIPOKYPOPA, CJIe0BaTEIs,
HavaIbHUKA CJTe/ICTBEHHOTO OT/IE]Ia, OPTaH [03Ha-
HYsI, JI03HABATEJIS, TOTEPIIEBIIEr0, YaCTHOTO OOBH-
HUTEJIS, PaKIAHCKOTO MCTIIA, TPEICTABUTEIS T10-
TEPIEBIIETO U TPAsKIAHCKOTO MCTIIA, YaCTHOTO 00-
BUHUTEIS.

I'naBa 7 YIIK k yuacTHUKaM CO CTOPOHBI 3a-
IIUTHI OTHOCHUT: TOJI03PEBAEMOT0, OOBUHSIEMOTO,
3aKOHHBIX TTPEICTABUTEEI HECOBEPIIIEHHOIETHE-
I'0 [IOI03PEBAEMOTO 1 OOBHHSIEMOTO, 3aIl[UTHUKA,
TPaKIAHCKOTO OTBETYNKA, TIPEICTABUTEIS TPAsK-
JTAHCKOTO OTBETUYHKA.

OHIM 13 OCTPBIX BOIIPOCOB, BOSHIKAIOIIIX
MIPU PACCMOTPEHUH JIEJT B OCOOOM MOPSIZIKE, SIBJISI-
eTcst TipobJIeMa peaii3alii U 3allUThI [IPAB yyac-
THUKOB YTOJIOBHOTO CYIOTIPOM3BO/ICTBA TIPH Pac-
CMOTPEHUH JIEJT TI0 YKa3aHHOU MPOIIe/Iype.

B a10i1 cBsA3M CoteTyeT TIOAYEPKHY TH TO 06CTO-
ATEJIBCTBO, YTO 3as1BJIEHUE XOAaTaiicTBa 00 0c060M
TOPsiZIKe Cy1eGHOTO pa3bupaTebCTBa SIBJSIETCST
IPaBOM, a He 00513aHHOCTBIO 00BHHSsIEMOTO. [Ipy-
TUMU CJTOBaMU, 00513aTETLHBIM YCJIOBUEM SIBJISIET-
cs1 T0O6POBOJIBHOE 3asiBJIEHIE OOBIUHSIEMBIM X0/1a-
TallCTBA HA PACCMOTPEHUE YTOJOBHOTO jiesia 6e3
IPOBe/IEH S Cy1eOHOTO Pa3OUpaTeTbCTBA.

Cormacro 1. 2 4. 5 ct. 217 YIIK PD obs13an-
HOCTb, CBSI3AHHAS C Pa3bsICHEHUEM OOBIHSIEMOMY €10
paBa XO/IATAliCTBOBATD O IPUMEHEHU I 0COOOTO M0~
PsiIKa Cy1eOHOTO Pa3dMpPaTeIbCTBA, BMEHSIETCST Cle-
soBaTestio 6o go3HaBarestio. Clieyer 3aMeTHTb,
YTO OOBUHSEMBIH 3aBJISIET XOIATAVCTBO Ha CTaINH
[PEIBAPUTEIBHOTO PACC/IEI0OBAHMS, M 00SI3aHHOCTh
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OpucnpyneHuyns

HOJTYYEHHUST PELIEHHST TI0 JAHHOMY BOIIPOCY TaK/Ke
BOBJIOJKEHA Ha cJiefioBaTeist 6o o3Hasaress. [1o
JIEJIaM YaCTHOTO OOBUHEHWSI Cy/1 00s13aH 3apy YN ThCS
corsacueM yacTHoro ooBunuTesist. Coriacue yqact-
HIKOB YTOJIOBHOTO Cy/IONPOM3BOJICTBA HEIIPEMEHHO
JIOJKHO O(DOPMIISITBCSI B TIUCHMEHHOM BUJIE.

B 1iesis1x einH006pasust aeiicTByoMIei cy-
nebHoi npakTuku PM 110 pasbsCHEHMIO yyacT-
HUKaM ITpoIiecca MoJI0KeHTH 1 TTOC/Ie/ICTBUH 3a-
SIBJIEHHBIX MU XO/IaTaliCTB O PACCMOTPEHUH yTO-
JIOBHOTO JieJia B 0cOOOM TIOPsIIKe CYyAeOHOTO pas-
GuparesIbCTBa MbI [IPE/IJIaraeM BBECTH B IIPAKTH-
Ky 3allOJIHEHUE ITOACY/ITUMbIMU U ITIOTEPIIEBITNMUI
MUCHMEHHBIX OTPOCHBIX JIMCTOB, B KOTOPBIX OY-
JeT 3ahMKCUPOBAHO Pa3bsICHEHNE UM UX TIPAB U
00s13aHHOCTEN, a TaK/Ke WX CoTJIacue JTnho HeCor-
JlacKe Ha puMeHeHe 0co00ro mopsiaka cyaeo-
HOro pasbuparesbeTBa. JJaHHoe 06CTOATENLCTBO
HO3BOJIAT HOTEPIIEBIIEMY U ITOACYAMMOMY PEasIi-

30BaTh CBOM 3aKOHHBIE TIPABA 1 MHTEPECHI B T10JI-
HOM 00'BEME.

[IpuBenem npumep Mo0OHOTO OIIPOCHOTO
JICTA, COCTABJIEHHOTO HAMM JIJIs1 3AIIOJTHEHUSI TIO]T-
CYZINMBIM TIEPEJT HAYAIOM Cy71eOHOTO pa3drpaTeb-
CTBA, TPOBEZIEHHOTO B cooTBeTcTBMH € IJ1. 40 YIIK
PO (pucynok 1).

3aMeTUM, 4TO OTIPOCHBIH JICT 3aTIOTHAETCS
U norepreBmrM. Takum 06pa3om, 3aroHeHre
OITPOCHBIX JINCTOB ITO3BOJISIET PEATM30BaTh ydac-
THUKaM yTOJIOBHOTO TIPOIIeCCa CBOM ITpaBa 1 3a-
KOHHBIE UHTEPECHI, TIOCKOJIBKY:

— MOZICYAMMBIH ¥ MOTePIeBIINI CaMOCTOs-
TEJIbHO 3HAKOMSITCS CO CBOMMMU ITPaBaMU ITOCPE]I-
CTBOM BJ[yMYMBOT'O YTEHVS;

— obecrieanBaeTcst 00sI3aTebHAS TUCHMEHHAST
bukcarus;

— TOSIBJISIETCS IOTIOJTHUTEIbHAST TaPAHTHUSI
pea3aIny MX MPaB U 3aKOHHBIX MHTEPECOB.

B

TEJIbCTBA, €CJIN:

Hopsi/IKa Cy1eOHOT0 pa3dupaTesbCTBa.

TO JITaBJIEHH: HA Bac u Bamux POJACTBEHHUKOB.

KaTa, K B3bICKaHHWIO C Bac ne mozsIesKar.

JAYCMOTPEHHOE 3a COBEPIIEHHOE ITPECTYILJIEHNE

HUSL.
cyae6HOTO pasbupaTeTbCTRa.

<« » T.

Oco0blii HOpsI0K cyneGHOro paséupareibcTBa — 310 ynpouiensas ¢popma cyaeGHoro pasbéupa-
TEJIbCTBA, IPUMEHsIEMAsl B CIlyyae NPU3HAHMS TIOJACYAMMBIM CBO€ii BUHBI. [laHHDIA BUj pa3dupaTenbCcTBa ue-
KJII0YAET {0NPOC OTEPIEBIIEro, OCYUMOr0, HCCIIE0BaHIE MATEPUAJIOB /iejia B IOJTHOM 00'beMe, YTO 3Ha-
YUTENBHO IKOHOMHUT BPEMsI BbIHECEHHSI CYA€OHOTO PELIEHNSI 10 PACCMATPUBAEMOMY JIELY.

patioHHBIH cy1
or nogcyaumoro (D.11.0.)
IIPOKUBAIONIETO 110 aZipecy:

1. Bam pazbscHseTcs IpaBo Ha IpeKpalieHne yToJ0BHOTO JieJia B CBA3H ¢ IPUMUPEHIEM CTOPOH, B
cJydae coBeplieHust Bamu npecTyruieHnst HeOOJIbIION MK CPeJIHEN TSIKECTH, 8 TAKIKE B CIIyYae, eCIIN JIMIO [IPH-
MUPHJIOCH C OTEPIEBIINM U 3arJIa/[1JI0 TPHYNHEHHBIH yi1iep0, a TaksKe [IPABO He CBIJIETEILCTBOBATD IPOTHB Ce0st
€aMoro, CBOero cynpyra (1) u 6JM3KUX POCTBEHHNUKOB.

2. Bol BrpaBe 3asiBUTb XOATAIICTBO O MOCTAHOBJIEHNH TPUTOBOPa €3 poBeieH s cyiebHOoro pasbupa-

— Bam nonsitHO IIpeIbsABJIEHHOE O0OBUHEHUE.
— Bor IIprU3HaeTe ceOd BUHOBHBIM B COBEPIIEHHOM Bamu TIPECTYNJICHUH.
— Bb1 ocosnaere XapaKTep U IOCJHeCTBUS 3adABJICHHOIO Bamu XOIlaTaI‘/JICTBa O IIpoBeeHnn 0coboro

- A].lBOKaTOM Oblna IIpoBe/ieHa KOHCYJ/IbTAIM 110 3asdBJICHHOMY Bamu xouaraﬁcrsy.
- ﬂaHHOC XOIATaNCTBO 3asABIeHO Bamu I[06DOBO]H)HO, TO ecTh 0e3 dJI/ISI/I‘{CCKOFO WJIA TICUXOJIOTUYECKO-

3. Bam Pa3bACHAETCA, UTO IPU PACCMOTPEHUU YTOJOBHOTIO Jiejia B 0co6oM TIOpAAKE UCCJIeIOBaHNC 1
OIleHKa /I0Ka3aTeJIbCTB, CO6pallllb[X 110 YyrOoJIOBHOMY /1eJ1y, HEe IIPOBO/INTCA. le/[ 9TOM MOTYT ObITh uccJie/10Banbl
O6CTOHTeJIbCTBa, XapakTrepusyroonye JUIYHOCTb II0ACYyAUMOro, n 06CTO$7[T€JII)CTB?1Y CMATYaIoNe U oTArdaronme
HaKa3aHHuE, TO €CTh yJay4IIaionine 6o yXyanraromme Barre ostosxenue.

4. Bam Pa3bACHSCTCS, YTO [IPOIECCYyaIbHbIE U3/IEPIKKH, T.€. PACXO/1bl, CBA3aHHbIE C OILJIATON TpydaanBo-

5. Bbl IIpu3HaeTe NCKOBbIe Tpe60BaHI/IH IoreprieBuiero, T.e. TpeéOBaHI/IH O BO3MeEIEHNN ITPUINHEHHOT'O
ymep6a, 3aABJEHHOTO IMOTEPIEBITNM B XO/1€ ITPEABAPUTEIBHOTO PAaCC/IEJOBAHU .

6. Bam Pa3bsACHACTCH, YTO IIPU IIOCTAHOBJIEHNN O0OBUHUTEIBHOTO IIPUroBOpPa MOKET ObITh HA3HAYEHO
HaKa3aHMe, He ITPEeBhINIaroIiee 2/3 MaKCUMaJbHOTO CPOKa NJIN pa3sMepa Hanbosee CTPOTOro BU/Jla HaKa3aHW:A, IIpe-

7. BaM pasbsICHSETCS, 4TO IIPUTOBOP, TIOCTAHOBJIEHHBIH 1PK 0060M TIOpsiKe Cy1eGHOT0 pasbupareib-
CTBa, MOXKeT ObITh 00Ka/I0BaH TOJIBKO B YaCTH HA3HAYEHHOTO HAKA3aHUSL.

8. Bor ocosnaere XapaKTep U IMMOCJIC/ICTBUA ITPOBEACHUA ocoboro TopAAKa IPUHATHA CyZIC6HOI‘O perie-

PazbpsacHennbie IpaBa MHE ITOHATHDI. Bpra)Kan CorJiacre Ha paCCMOTpPEHHE Jiejia B 0co6oM TIopsAaaKe

TIOATINCH

Pucynox 1.
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MnacyHoBa A.A.

Peanunzayns npaB N 3aKOHHbIX UHTepPecoB y4aCTHUKOB ocoboro nopsagka...

Oco6bIii MOPsII0K cyeGHOro pa3éuparTe -CTBa (C MPOBEACHHEM NPEIBAPHTEILHOTO CIIYIIAHHUS)
|. O6umme nosioKeHNst

1. HacTosimuii periaMenT ycTaHaBIMBAET NOPSIOK IIPOBE/IeHHs Cy1edHOro pasouparenbcTsa 1o npasunam riassl 40 YIIK PO, B
CBSI3U C 3asBJICHHBIM ITOJICYIMMBIM X0OJaTai{CTBOM O OCTAHOBJICHHH IIPUTOBOpa O3 MPOBEIeH s Cy1e0HOr0 pa3dHpaTeIbCTBa.

I1. OcHoBanusi NpuMeHeHHUs 0CO60ro MOPSIKA NPHHATHS CyAe6HOTO0 pereHHst

1. OcoGslit TOpsAI0K CyaeOHOro pa3bupaTenbCTBa NPOBOAHTCA TONBKO 110 XOAaTalCTBY 0OBHHAEMOTO, 3asBICHHOIO:

1.1. mpu 03HAKOMIJIEHHH C MaTepHaIaMH YTOJIOBHOTO JieNia, O YeM Je/IaeTCs COOTBETCTBYIOMAs 3aMiCh B IIPOTOKOIE 03HAKOMIICHHS
¢ MaTepuanamu yrosiosHoro jena (4.2 ¢r.218 u 1.2 4.2 ¢1.315 YIIK P®)

1.2. Ha npeBapUTENLHOM CITyNIAHHH, KOT/Ia OHO SIBIISICTCS 0053aTe/IbHBIM B COOTBETCTBUH C 4.2 cT. 229 VIIK Pd.

2. Obs13aTeNbHBIC YCIIOBHS IIPOBEACHIS CyAeOHOr0 pa3oHpaTeIbCTBa 10 0CO00MY HOPSIAKY, npexycmotpensl 4.1 ¢1.314 VIIK Pd:

2.1. coryacue rocy1apCTBEHHOTO HIIM YaCTHOTO OOBHHHUTENIS U OTEPIIEBIIETr0;

2.2. coBepleHye MPECTYIICHNH, HAKA3aHHs 32 KOTOPBIE HE NPEBBIMIAIOT JIECATH JIET JIMIIEHHs CBOOOIBI;

2.3. X011aTaiCTBO JIOJKHO OBITH 3asBJICHO TOILKO OOBHHSEMBIM, IPH 00513aTeILHOM IIPHCYTCTBHH 3aIMTHHKA. Ecmi 3amuTHiK He
TIPUTTIAIIEeH CAMUM OOBHHSAEMBIM, Er0 3aKOHHBIM MPEACTABHTENIEM MIIH 110 HX NOPYYEHHIO APYTUMH JIMIAMH, TO yJacTHe 3allHTHAKA B
JIAaHHOM CIydae HoJDkeH obecreunts cyx (4. 1 ¢1.315 YIIK PD):

2.4. cornacue ¢ ICKOBBIMH TPeOOBAHMAMH MOTEPIHEBIIETr0, 3asBICHHBIMH B X0JI€ PEABAPUTENHLHOTO PAcCIeOBaHHUs.

2.4. ecnit COBOKYITHOCTh yKa3aHHBIX YCIIOBHIT He Oy/eT Co0Ir0/IeHa, TO YTOOBHOE JI€/I0 OIDKHO PACCMATPHBATECS B 00IIEM
nopsiake (4.4 c1.314 YIIK P®).

I11. Mpouenypa np PHTEIBHOTO CITy

TIpenBapuTenbHOE CIIyMIAHHE IPOBOAUTCS Cy/Ibeil eIMHOIMYHO B 3aKPLITOM Cy/IeOHOM 3aceiaHuu ¢ ydactueM cropoH (4. 1 cr.
234 VTIK P®).

VBesiomiIeHNIE 0 BBI30BE CTOPOH B Cy1e0HOE 3ace/[aHKe JIOMKHO OBITh HAIIPABICHO HE MEHEE YeM 3a 3 CyTOK JIO JIHs IPOBEICHHS
npenBapuTensHoro caymanus (4.2 cr. 234 VIIK PO).

3a 3-5 MuHYT 10 Havana CyAeOHOro 3aceJaHus CeKpeTaph IPOBEPsIeT ABKY YIaCTHHKOB IPEABAPUTEIHLHOTO CIIyIIAHHS, IIPOCHT
mepesaTh JOKYMEHTHI, yIOCTOBEPSIOIHE THIHOCTh H FOTOBHT CITHCOK C YKa3aHHeM (aMIUIHI, HMEHH H OTYECTBA KaXKJOr0 yJaCTHUKA.

IIpedceoamenvcmeyroujuil 0OBABIIAET O HaUase CyAeOHOTO 3acefaHus, COOOIIAET, KAKOE €70 MOMIEKHT PACCMOTPEHHIO B
TOpsiJIKE MPEBAPHTEIBHOTO CITYIIAHIS H IPEIaraeT CeKpeTapro JOIO0XKHTH O SIBKE.

Cexpemaps co0bIIACT O SIBKE H HEPeacT CyIbe MOATOTOBICHHbIH CIMCOK Y4aCTHHKOB H JOKYMEHTBI, YIOCTOBEPSIOLINE HX
JIMYHOCTh.

TTo XozaTaiicTBy OOBHHSIEMOTO IIPEBAPUTEIBHOE CIYIIAHHE MOXKET ObITh MPOBEACHO B ero orcyrereue (4.3 cr. 234 YIIK PD).

B coorsercteun ¢ 4.4 ¢1.234 YIIK PD, HesiBKa CBOCBPEMEHHO U3BEIICHHBIX 0OBHHSIEMOr0, IIOTEPIIEBILIEr0, IPAKIAHCKOr0 HCTIA
U OTBETYHKA, HX IPEACTABUTENE], HE MPEMSITCTBYET IPOBEJCHHIO [PEABAPUTEILHOTO CIIYIIAHHS H PACCMOTPEHHUIO Jea.

[1py HEOOXOAUMOCTH yJacTHsl [IEPEBOAUNKA, CPasy Xke, IIocie OOBSBICHHS 0 Hadalle CyAeOHOro 3aCeaHus, 0 COOTBETCTBYIOLIIM
JIOKYMEHTaM yCTAaHABINBACTCS JTHYIHOCTH M IPO(ECCHOHAIbHAS KOMIICTCHTHOCTD NIEPEBOAYHKA. BBIICHSETCS HAIYIE OTBOOB
MEPEBOAUHKY.

3arem npedcedamenvcmeyiowuil pazbICHIET TEPEBOAUNKY IPaBa H 005 3aHHOCTH, MOCIIE Yero NPEAyHIPeKAaeT 00 YroIoBHON
orBerctBeHHOCTH 110 T. 307 YK P® 32 3aBej0MO HEBEPHBDIA 1EPEBOJI M MIPEIUIATAET €My PACIHCAThCs B IIPOTOKOJIE CYAeOHOTO
3aceIaHms.

Jainee npedcedamenvemeayiouuii 10 COOTBETCTBYIOLIMM JIOKYMEHTaM, YCTAHABIIMBACT JIMYHOCTH OOBHHSIEMOTO U JAPYTHX
YYaCTHHKOB CyIeOHOTO pa30upaTenseTBa (PEeKBHU3HTHI JOKYMEHTOB 3aHOCSTCS B IIPOTOKOJI CyeOHOTO 3aCeJaHus), OCTIE Yero
npecrasisiercs caM ((pamMIIIHio, HMs M OTYECTBO) M HA3bIBACT IPEACTABHTENEH CTOPOH.

VyacTHHKAM NPEABAPHTEILHOTO CIyIIAHNS Pa3bsCHIETCS [IPABO HA 3asBJICHNE 0TBOOB. Heo0X0AMMO aKIIEHTHPOBAThH BHUMAHHE,
410 B cootBetcTBHH € 4.2 ¢T.61 YIIK P®D, 0TBO/IBI HA3BaHHBIM JIML[@M, MOTYT ObITh 3asIBIICHBI:

) eCIIM HMEIOTCS HHbIC OOCTOSTEIBCTBA, JAIOIIHE OCHOBAHHE M0JIAraTh, YTO OHM JIMYHO, IIPSIMO HJIH KOCBCHHO 3aHHTEPECOBAHBI B
HCXO/Ie JAHHOTO YrosoBHoro jena (4.2 cr.61 YIIK P®);

6) He TOJIBKO NPH PazbsCHEHWH ITOrO 1PABaA, HO U B X0/1¢ JaJIbHEIIIEro Cye0HOr0 3aCe/IaHMsl, €CIIH HOSBISIOTCS OCHOBaHMS,
KOTOpBIE paHee He Obuin u3BecTHBI (4.2 ¢1.64 VIIK POD).

O HaJIMYuM OTBOJIOB, Ka)l(ﬂblﬁ yqaCTHHK Onpalll“ﬂae’TCﬂ OTJICJIBHO.

Kax0My y4acTHHKY, KPOME TOCY1apCTBEHHOr0 OOBUHHUTENS, (HO 00S3aTENBHO YaCTHOMY OOBHHHTEIIO) U IIPO(ECCHOHAIBHOTO
3aILUTHUKA, PAa3bICHSIOTCS MX MPaBa Ha MPEJBAPHTEILHOM CIIYIIAHHUH.

Iopsaok pa3bsicHeHHs! NIPAB YYACTHHKAM Npolecca:

a) ObBunsieMoMmy pasbsicasiercs ct. 47 YIIK P® (Bri6opouno), c1.51 KPD;

6) [MorepneBmmnm paswsicusiercs ct. 42 YIIK P® (Bbi6opouHo);

B) I'paxknanckomy ucriy passsicusiercs ctT. 44, 4.3 c1.227, 234 VIIK PO;

r) I'paX/JaHCKOMY OTBETUHKY pasbsicHsiercs cT. 54, u. ¢1.227, 234 YIIK PD.

ﬂaﬂee y BCEX y‘la,CTHVIKOBY nOOqepe}]HO BBISICHACTCS, ITOHATHBI JIK UM l'lpa,Ba,. ﬂpw HCOGXOHWMOCTM I'Ipa,Ba, paS'bﬁCHﬂK)TCﬂ
JIOTIONTHUTENBHO.

B ciydae HesIBKM MOTEPIIEBIIHX, TPAXK/IAHCKOr0 HCTIA, OTBETYHKA — OOCYKIAeTCsi BOIPOC O BO3MOXKHOCTH IPOBEICHUS
TIPEABAPUTENBHOTO CIIYLIAHHS B HX OTCYTCTBUH.

OrnpaimBaroTCst BCE y4aCTHUKM.

3aciylraB MHEHHE yIaCTHHKOB IIPEABAPUTEIBHOTO CIIyLIAHHUS, 1pedcedamenbCmeyioujuti BBIHOCHT COOTBETCTBYIOIIEE
MOCTaHOBJICHHE.

IIpeoceoamenvcmeyonuii yCTAaHABIHBAET JIHYHOCTH 00BHHSIEMOIO0:

Obeunsiemviii: HaspiBaer O.M.0.

IIpedceoamenscmeyrowuii:

-HasoBure naty nomydenust 0OBHHHTEIBHOTO 3aKIIOYCHIS THOO aKTa.

Ob6unsiemplil: Ha3bIBACT JATy.

Ecimi konus 0OBHHUTEIBHOTO 3aKJIFOYESHHUS HII OOBHHUTEIBHOTO aKTa He ObLIa Bpy4eHa 0OBUHIEMOMY, CyJl BIIpaBe
BO3BPATHTB YroJIOBHOE /g0 B nopsike c1.237 YIIK PD.

IIpeocedamenvcmeyiowui:

- OGparnato BHEIMaHHE CTOPOH Ha TO, YTo nosoxenns 4.3 ¢1.229 VIIK P® cobironeHsl, K cerofHsIIHeH faTe npouuio 6osee
3-X JHei.

- Ipuctymaem k paccMOTpeHHIO XoaTaiicTB. HamoMuHaro ydacTHHKaM 3aceiaHuis, 9T0 NPEeABapUTEIbHOE CIyIIaHHe
HA3HAYCHO B CBSI3H C XOJATAHCTBAMH, 3as1BJICHHBIMH 3aINTHUKOM H OOBHHSEMBIM IPH O3HAKOMJICHHH C MAaTEPHANAMH Jela.

- Hamepena 1 cTOpoHa 3aIuTh! MOATBEPAUTH 3asIBICHHBIC PAHEE XOAATANCTBA, H3MCHUTD UX, IOMOIHHTH HITH 3asBHTH

HOBBIE?
Bawumuux: BBIACHAET MHEHHE TOJCYAMMOTO U €ro 3alUTHUKA.
IIpeoceo syrowjuii, 0op b K y:

- ¥V Bac ecTb caMoCTOSATENIbHBIE XOaTaiicTBa?

- ITonTBepxnaere mm Bel XoaTaiicTBa, 3asBICHHBIE ceifdac 3aIIMTHHKOM?
Ob8sunAeMblil: BBICKA3bIBACT MHEHHE.

Tlpedceoamenvcmeyiowuii:

- [Ipuctynaem k 00CYKIEHHIO 3aABICHHBIX XOIATalHCTB.

Tocyoapc 1 06 ! BBISICHSICT MHEHHE IrOCY/IapCTBEHHOTO OOBUHHUTEIIS.
ITomepnesuuuii: BbISICHIET MHEHHE TTOTEPIIEBIIETO.

IIpedcedamenscmayrowuir:

- Ectb 51 y cTOpOH /ipyrue XonaraiicTsa?

- Jlpyrux XoaTaicTB HeT.

Pucynoxk 2.
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OpucnpyneHuyns

Crarpsa 316 YIIK ycranaBsiBaeT nopsiiox
MIPOBEIEHIST CyIeOHOTO 3aCeIAHNST 1 TIOCTAHOBIIE-
HYISI IPUTOBOPA.

3aKoHOIaTe b OIIPEJIEJIUI, UTO CyIeOHOE 3a-
ceJlatme J0JIKHO IPOBOUTHCS C YIETOM MOJIOKE-
nuii 1. 35 Y1IK, T.e. HerocpencTBeHHO, yCTHO, Ty1ac-
HO IIPU PABEHCTBE CTOPOH 1 € 00513aTETbHBIM ya-
CTHEM TIOJICYIIMOTO U €TO 3AIIUTHUKA.

Ha cy/ib10 BO3/10KeHBI CIe Ty 1oTie 00sI3aHHO-
CTH:

— BBISICHUTbD, IOHSTHO JIN TIOACY IUMOMY 00-
BUHEHUE U COTJIACEH JI OH C HUM, & TAKIKE €r0 OT-
HOIIIEHE K 3a51BJIEHHOMY XO/IATallCTBY O MOCTa-
HOBJIEHWH ITPUTOBOPA Oe3 IPOBe/IeH ST CyIeOHOTO
pa3bupaTesbCTBa;

— BBISICHUTB, COOJIIOIEH JTU TIOPSI/IOK 3as1BJIe-
Hust aToro xozataiictsa (ct. 315 YIIK POD);

— 3acyyIaTh OOBUHUTEIBHOE 3aKII0OUEHIE
(0OBUHUTENBHBIIT AKT) 10 JIeJIaM TYOIMIHOTO U
YaCTHO-ITyOIMIHOTO OOBHHEHUS 1 3asIBIEHUS T10-
TEPIIEBIIIETO T10 JIEJIAM YaCTHOTO OOBHHEHYIST,

— 0becrednTh pazbsicCHeHne 0OBUHEHUS TI0/I-
CYZIUMOMY U YIOCTOBEPUTHCSI B €TO COTIIACHH C
HUM;

— HOJIYYUTD OT TIOZICYAAMMOTO YCTHOE TTO/ITBEP-
JKIIEHUE €r0 COTJIACHSI Ha 0COOBII TIOPSIZIOK Cy1e0-
HOTO Pa30rpaTeTbeTBa, T00POBOIBHOCTH 3asTBJIEH-
HOTO XO/IATAlICTBA U IPEBAPUTETHHOTO IPOBE/IE-
HHA 110 9TOMY IIOBOAY KOHCYJIbTAIIVH C 3alllTUTHN -
KOM, & TaK3Ke TIO/ITBEPK/IEHITE OCO3HAHUST UM T10-

CnMCOK HCIOJIb30BaHHOM JIMTEPATyphbI:

CJIEJICTBUIA TIOCTAHOBJICHKS IPUTOBOPa 6e3 poBe-
JIeHUs Cy1eOHOTO pasbupaTeIbCTBA.

Wrak, namu mpejsiaraercs yrnopsiioduTh U
CUCTEMAaTU3NPOBATh IEATEIbHOCTD CYIEH C TTOMO-
1bI0 pa3paboTaHHOI HaMu (DOPMYJTBI PETTaMeH-
Ta cyaebHoro 3acezanus 1o raase 40 YIIK PO,
[Ipenmaraercs mpoekT (pUCyHOK 2).

Kpome ckazaHHOTO BbIIIIe OTMETHM, 4YTO HAMU
MIPEJIIaratoTCs CIe/YIoNIe aJTbTepHATUBHBIE Ba-
PHAHTBL: a) B CJIy4ae OTKJIOHEHUS Cy/IOM XO/laTaii-
cTBa, 6) B cilydyae yIOBJIETBOPEHUS MTOJTHOCTHIO
XO/laTaiicTBa 3alIMTHUKA.

3aMeTuM, 4To, 110 MHEHIIO MHOTUX aBTOPOB,
narmpumep B.M. beikosa [1], 'A. [leunuxona [2],
A. Xamkosa [3] u ap., HOpMBI Ty1aBbl 40 HyK/1a-
I0TCST B 3aKOHO/IATENTBHO periameHTarmu. J{7is co-
BEPIIEHCTBOBAHWS TAHHOI TIPOIIE/LYPbI MBI ITPE]I-
JlaraeM BBECTH OTIPOCHBIE JINCTBI JIJIST TIO/ICY TMO-
IO U TIOTEPIIERIIIETO, & TAKKe (DOPMYJIY PerjiaMmeH-
Ta cyebHoro 3aceaanus 1o riase 40 YITK PO.

[Tostaraem, 4T0 3T0 B HaMbOJIEE OJHON Mepe
MO3BOJIUT 3AIIUTUTh MHTEPECHI YIACTHUKOB yTO-
JIOBHOTO CY/IONTPOU3BO/ICTBA, TAK KAK TOCPEICTBOM
JIAHHBIX HOBOBBE/IEHUIT OY/IET IOCTUTHYTA PeJih-
Hast BO3BMOKHOCTD Peajin3aliiy paBa 0OBUHSIEMO-
T'0 Ha CIIPaBeINBOE Cy1eOHOE PasOUPATEIbCTBO,
3akperieHHoe B cT. 6 EBpornelickoii KOHBEHITUN O
IpaBax YeJI0BeKa, ¥ B TO ke BpeMst OyieT obecrie-
JyeHa 3alliTa OXPAHSEMBIX YTOJOBHBIM 32aKOHOM
0OIIECTBEHHBIX HHTEPECOB.
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