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OCOBbIE ®OPMbl YIrONOBHOIO MNMPECNEAOBAHUA
B POCCMUCKOM YIrO/lOBHOM CYAONPOU3BOACTBE

B ctaTbe paccMaTpuBaeTcsi BaXKHblii Ansl HayKu BOMPOC O npoueccyanbHoil ¢opme YronaoBHOro
npecnegoBaHusl B CyAONpPOU3BOACTBE AN MPaKTUKW NpPaBONpUMEHEHMS.

B nayke yromnosHo-mpoueccyanbHast ¢op-
Ma TPaJUIIMOHHO pacCMaTPUBAETCSl KAK OCHO-
BaHUe TUQGEpPeHITNAIIIN YTOTOBHOTO CYI0TIPO-
M3BOJICTBA (BU/IOB TPOU3BO/ICTBA 1O yTOJIOBHO-
My neny) [1]. CyimmecTByeT MHOXECTBO ey UHM-
LIMHA YTrOJIOBHO-IIpOIlecCyallbHOM (Gopmsl [2],
CYTb KOTOPBIX CBOJUTCSI K TOMY, YTO YI'OJIOB-
HO-TIpolieccyaibHast popma MpeacTaBIseT Co-
00l COBOKYIHOCTh TpeOOBaHUM, MPeIbsIBIIsIc-
MBIX K yTOJIOBHOMY CYIOITPOU3BOACTBY B IIETIOM
1 OTACTBHBIM €T0 YacTsM, U BKIIFOYAET TaKHe
3JIEMEHTBI, KaK:

1) mpotieccyabHbIE YCIIOBUS;

2) IOpUIUYECKHE TTPOTIEYPHI;

3) mpaBoBbIe TapaHTUu [3].

A.C. TykueB npemIoxuil paccCMaTpUBaTh
BBIIIIECNIEPEUNCIICHHBIE JJIEMEHTHI KK «IIPaBOBOM
PEKUM YTOJIOBHO-ITPOIIECCYaATTbHOM JIesITeTbHO-
CTU W CKJIQJBIBAIOIINXCS B PE3yJIbTaTe 3TOTO
npaBooTHomenui» [4]. [lognepxuBas JaHHYIO
MO3UIIMIO, YTOJIIOBHO-IIPOIIECCYaIbHYIO (hopMy
MOYHO OTPEJETTUTh KaK MPAaBOBOW PEKUM yro-
JIOBHO-TTPOTIECCYAThHOU S TETPHOCTH, BKJTIOYA-
IOIIUH BBITIOJTHEHUE OIPEEIEHHBIX MTPOIIECCY-
aJIbHBIX YCIIOBUH, COOJTIOJICHNE FOPUTUUECKIX
MpOIIeNyp U oOecreueHne MpaBOBbIX TapaHTUH
P MPOU3BOJICTBE IO YTOJIOBHOMY JIETTy.

10 .K. SIkumoBuu, A.B. Jlenckuii u T.B.
TpyOHMKOBA B 3aBUCIMOCTH OT CTEIIEHH CIIOXK-
HOCTHU YTOJIOBHO-TIPOIIECCYaTbHOU (POPMBI BEI-
JIEIISIIOT:

1) 0OBIYHOE TTPOUBBOACTRO;

2) ympoleHHbIe TPOU3BO/ICTBA;

3) npousBoACTBA ¢ OoJIee CII0KHOH Mpo1iec-
cyanbHOM hopmoii [5, C. 16].

Kpowme Toro, B 3aBUCUMOCTH OT HATIPABJICH-
HOCTH M MaTepHUaJIbHO-TIPABOBOTO XapaKTepa
yKa3aHHBIE aBTOPBI MOIPA3ICISIIOT YTOJIOBHO-
MpoIieccyaibHbIe TPOU3BOJICTBA HA!

1) OCHOBHBIE;

2) IOTIOTHUTEITHHEIC;

3) ocoOsle [5, c. 19-20].

B npyrux mcToOYHMKAxX TEPMHUH «OCOOBIE
MPOU3BO/JICTBAY» UCIOIB3YETCS 11T 0003HAYE-
HUSI IPOU3BOACTBA C OOJIee CI0KHOM Mpoliec-
cyanbHOl dpopmoii [6]. B To ke Bpems YIIK
P® conepxuT MOHATHE «OCOOBIN TTOPSITOK CY-
JIeOHOTO pa3doupaTeNIbCTBay, IpeaycMaTpHUBa-
FOIIIUH YIIPOIIEHHYIO TPOIEAYPY IPUHSATHS CY-
JIEOHOTO PEIICHUS ITPU COIIACUM OOBUHSIEMO-
ro ¢ MpeabsIBICHHBIM 0OBHHEHUEM (TmaBa 40
VIIK PD).

B Hayke yromaoBHO-MpoIlecCyaIbHOTO
MpaBa Mmoka He BeIpabOoTaH eTUHBIN MOAX0] K
OTIpE/ICIICHUIO TOHSATHS U COJACPIKAHUS KaTe-
ropuu «ocoboe Mpou3BOACTBO». BMecTe ¢
TeM, KaK MMPeJICTaABISIETCS, KOCOOBIE» MPU3HA-
KU MPOIECCYAIbHON AESITeIbHOCTH, ONpe/e-
JIsieMbl€ YTOJIOBHO-IIPOILIecCyaibHOM (hOPMOIA,
Kak MpaBUJIO, XapaKTePU3yIOT HE TIPOU3BO/I-
CTBO IO YTOJIOBHOMY /€Ny B LI€JIOM (HaIpu-
Mep, YIIK P® He npenycMaTpuBaeT «0CoObIi
MMOPSATOK» YCTAHOBJICHUS COOBITHS TIPECTYII-
JICHUS), a MPEICTaBISIOT COOO0NM COBOKYII-
HOCTh OCOOBIX MPOIECCYaIbHBIX yCIOBUM,
MPAaBOBBIX MPOLEAYP U IOPUINIECKUX FapaH-
THUH, HAITPaBJICHHBIX HAa YIIPOIIEHUE JINOO yC-
JIO)KHEHUE MPOTlecCyalibHOM eI TeTbHOCTH 1O
M300JIMYEHUIO JTUIIA B COBEPIIIEHUU TIPECTYII-
neHusi. JpyrumMu cioBaMu, OT/IECIbHBIC BUIBI
MpoleccyaabHON AeATEILHOCTU Oojee KOp-
PEKTHO Ha3bIBaTh HE «0COObIE (POPMBI TPOU3-
BOJICTBa», a «0CO0ObIe OPMBI YTOJIOBHOTO
MpecIeqOBaHUS».

JanHoe yTBepkIeHUE TMOATBEPKAAETCS U
HOPMaMH yTOJIOBHO-TIPOLIECCYATTbHOTO 3aKOHA.
Tak, 4. 2 ct. 420 VIIK P® omnpenenseT, 4To npo-
U3600CME0 NO P20106HOMY Oely O TIPECTYILIe-
HHUU, COBEPIICHHOM HECOBEPIICHHOJETHUM,
OCYIIIECTBIISIETCS 8 00UieM nOpsOKe, C U3bSITUS-
MU, MpeaycMoTpeHHbIME TiaBoit 50 YIIK PO.
Taxum o6pa3om, eciii MPOU3BOJICTBO TIO Yro-
JIOBHOMY JIeJTy B OTHOIIIEHUU HECOBEPIIIEHHO-
JIETHETO OCYIIECTBIISIETCS B OOIIEM MOPSIJIKE, TO
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«0Cco0blll NOPAOOK YTOJIOBHOTO CYAONPOU3BO/-
crBa» (HazBanue yactu 4 YIIK P®, B pamkax
KoTOpo# pacnoiaraercsa riasa 50 YIIK P®D)
00Pa3yIOT UIMEHHO «M3BATUS», COJEPIKAIINECT
B riase 50 VIIK P® u xapakTepu3yroiue oco-
OEHHOCTH MPOILECCyaTbHON AESITENbHOCTH 11O
U300u"eHUI0 HECOBEPIIICHHOJIETHETO TTOA03pe-
Ba€MOT0, OOBHUHSEMOT'O B COBEPIIEHUU IIpe-
CTYIIJICHUS.

Taxum o0pasom, hopma yzonoernozo npecie-
006anusn — 3TO MPABOBON PEKUM MPOIECCyallb-
HOH JeSITeTbHOCTH CTOPOHBI OOBUHEHUS, OCY-
LIECTBIIEMON B LENISIX U300IMYEHHS TTOA03Pe-
Bae€MOTO, OOBUHSIEMOT'O B COBEPIICHUU IIpe-
CTYILJICHUSI.

Jugpgpepenuuanus popmot yzonoenozo npe-
c1e006anus OCYIIECTBIIIETCS B IBYX HampasJie-
HUSIX:

1) ycmanognenue 00noIHUMENbHbIX Npoyec-
CYANBHBIX YCA0BULL U OPUOUYECKUX 2aApaHmuil 3a-
KOHHOCTH M300JIMYEHHS] B COBEPIICHUU TIpe-
CTYIUJICHHS] OTJENIbHBIX KATErOpUi MO103peBa-
€MBbIX, OOBUHSIEMBIX:

a) HECOBEPIIICHHOJIETHUX;

0) 00J1a1a101UX UMMYHUTETOM OT YI'OJIOB-
HOT'O TIpecieI0BaAHMS;

2) ynpowerue npagogoii npoyedypvl N300J1-
YyeHUus1 0OOBUHSIEMOTO MPHU €ro COTJIACHU C
MPETbSIBICHHBIM OOBUHEHUEM.

Heob6xonuMo OTMETUTH, YTO MPOU3BOI-
CTBO O IPUMEHEHUHU MTPUHYAUTEIHHBIX MEP Me-
JUIIMHCKOTO XapakTepa He o0pasyeT ocobyro
(hopMy yroJIOBHOTO IIPECIIEAOBAHNS, TAK KaK HE
SIBJISIETCS. YTOJIOBHBIM IpPECIIeJOBAHNEM BOOO-
me. B mpenMer moxaspiBaHUS MO YTOJIOBHBIM
JleJIaM JAaHHOM KaTeropyuu COTJIacHO 4. 2 CT. 434
VIIK PO He BXOAUT yCTAHOBJIEHUE BUHOBHOC-
THU JIWIIA B COBEPIICHUH MTPECTYIUICHUS, YTO 03~
Ha4yaeT OTCYTCTBHE LIEIH Y CTOPOHBI OOBUHEHUS
U300 IMYUTh JIUIO B 3TOM. [loToMy AaHHOE Ipo-
M3BOJICTBO SIBJISIETCSI OCOOBIM IO CBOEH YrOJIOB-
HO-TIpoliecCyaIbHON (opMe, HO B €r0 pamMKax
HE OCYIIECTBIISCTCS 0cobast popMa yrojaoBHO-
ro IpecieIOBaHMS.

He umest Bo3MoXHOCTU MOAPOOHO pac-
CMOTPETh KAXKIYIO U3 0COOBIX ()OPM YTOJIOBHO-
r'0 TIpecieOBaHUS, PEACTABIISICTCS ONPaB/IaH-
HBIM BBIJICIIUTE T€ MPOIECCyaIbHBIC YCIIOBUS,
MIPaBOBBIC MPOIIETYPHI U FOPUINIECKIE TapaH-
THUU, KOTOPBIE XapaKTepU3YIOT 0COObIE MPABO-
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BBIE PEXKMMbBI U300 TMUEHUS JIUI] B COBEPIIIEHUU
MPECTYTUIEHH.

Ilpasosoii pesrcum y20106H020 npeciedosa-
HUA HecoGepuleHHOIeMHUX TIPENyCMAaTPUBAET
ocoOpble:

1) Ipoyeccyanvhule ycaosus:

1) ycTaHOBJIEHHS JOIIOJIHUTEIBLHBIX 00CTO-
SITEITBCTB, ITOISKAIINX JOKa3bIBaHMIO (CT. 421
VIIK P®);

2) n30paHus Mephl IIpeceUeHs B BUJIE 3aK-
moueHus noj crpaxy (4. 2 cr. 108 YIIK Pd);

3) nmpoBenenust gompoca (ct. 191; ct. 280;
cT. 425 VIIK PO).

2) Ilpasosvie npoyedypol:

1) u3bpanus mepbl npeceueHus (4. 2 ct. 423
VIIK PD);

2) BBI30BA K CJIEIOBATENIO, TO3HABATEIIIO
uiu B ¢y (cT. 424 VIIK PD).

3) FOpuduueckue eapanmuu.

1) BeIIENIEHUS] YTOIOBHOIO AeTIa B OTHOIIIE-
HUW HECOBEPIIECHHOJIETHETO MOI03PEBAEMOTO,
obBuHsIEMOTO (CT. 422 VIIK PD);

2) 00s13aTEJILHOIO YYaCTHS 3aIUTHUKA (T1. 2
4. 1 ct. 51 YIIK PD);

3) 00s3aTEeILHOTO y4YacTHUs 3aKOHHOTO
MPEICTABUTENSl HECOBEPIICHHOJETHETO TO/I0-
3peBaeMoro, ooBuHsieMoro (cr. 426 YIIK P®d);

4) u3bpanusi ocoboi Mepsl MpecedeHust
(ct. 105 VIIK PD);

5) 3ampeTa MpUBO/ia HECOBEPIIEHHOJETHUX
B Bo3pacte 110 14 et (u. 6 ct. 113 YIIK PD).

Ilpasosoii pesrcum y201061020 npeciedosanus
Juy, 001A0aIOWUX UMMYHUMEMOM OM Y20106HO-
20 npeciedosanus, IpeaycMaTprBaeT 0coObIe:

1. Ilpoyeccyanvivie ycnosus:

1) ocymiecTBIeHUST yTOJIOBHOTO TIpecie/o-
BaHMS CIENOBATENSIMU MPOKYPATYPHI (I «0»
m 14.2, 0. 74. 3 cr. 151 YIIK PD);

2) BO30YKIIeHUSI YyTOJIOBHOTO MPECIIEA0BA-
Hus (4. 1 cT. 448 YIIK PD);

3) nepekBauUKAIIIN ISTHUS, YXYAIIA0-
el motoxkenue muua (4. 6 cr. 448 YIIK PD);

4) n30paHus Mephl IIpeceUeHUs B BUJIE 3aK-
JIOYEHUS o cTpaxy (4.4. 2, 3 cT. 450 YIIK
PD);

5) mMpoOU3BOJCTBA OTHAEIbHBIX CIIECTBEH-
HBIX JefcTBHi (4. 5 cT. 450 YIIK PD).

2. Ilpasosvie npoyedypoi:

1) BO30yX1€HUSsI yTOJIOBHOTO MPECIIEA0BA-
Hus (4.4. 2-5, 7 cT. 448 VIIK PD);
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2) u30panust Mepbl peceueHus (4. 4 cT. 450
VIIK PD).

3. FOpuouueckue eapanmuu:

1) HeMemIeHHOTO OCBOOOXKIEHUS 3aep-
KAHHOTO TIOCJIe YCTAHOBJICHUS €ro JIMYHOCTH
(ct. 449 YIIK POD);

2) paccMOTpeHUs YroJIOBHOTO neiia Bep-
Xx0BHBIM cysioM P® (ct. 452 VIIK PD).

Yeonoenoe npecneoosanue oosunsaemozo npu
€20 co2nacuu ¢ npedvsIeHHLIM 008UHEHIEM TIPE-
JTyCMaTPUBAET OCOOBIE:

1. IIpoyeccyanvvie ycnogusi:

1) ocymiecTBIEHNS IO YTOJIOBHBIM JIEIaM O
MPECTYIUICHUSIX, HAKa3aHUE 3a KOTOPHIE He TTpe-
Beimaet 10 et aumenust cBoOoas! (4. 1 ct. 314
VIIK P®D);

2) coryacusi TOCYyJJapCTBEHHOTO WA YacCT-
HOTO OOBHHUTEJIS, @ TAKXKE ITOTEPIIeBIero (4. 1
ct. 314 VIIK P®D);

3) oco3HaHUsl OOBUHSIEMBIM XapakTepa U
MOCJIEICTBUM 3a4BIEHHOIO UM XOJAaTaWCTBa
(m. 1 4. 2 ct. 314 YIIK PD);

4) 3asIBJICHMS XOJlaTalicTBa JOOPOBOJIBLHO U
MOCITE MTPOBEACHNUS KOHCYJITAINI C 3aIIIUTHH-
koM (1. 2 4. 2 ct. 314 VIIK P®D);

5) cocraBneHus mpurosopa (4. 8 cr. 316
VIIK P®);

6) oboxamosanus nmpurosopa (ct. 317 YIIK
PD).

2. Ilpasogvie npoyedypol:

1) mauIMMUpoBanus ocoboit Gpopmbr yro-
JoBHOTO mpecienoBanus (ct. 315 VIIK PD);

2) mpoBeAeHUs CyJIeOHOTO 3aceqaHus
(4.9.4, 5 cr. 316 VIIK PD).

3. FOpuouueckue eapanmuu:

1) 00s3aTEeLHOrO Yy4acTHS IOJACYIUMOTO
(a. 2 ct. 316 VIIK PD);

CnHcoK HCHONIb30BAHHOM JIMTEPATYPBI:

2) 00s13aTETLHOTO YYACTHUS 3alUTHUKA (T1. 7
4. 1 cr. 51; 4. 2 ct. 316 VIIK PD);

3) HEZIOTYCTUMOCTH TIPEBBIIIICHU S Ha3HAYA-
€MOr0 HaKa3aHUs JBYX TPETeH MaKCHMaJIbHO-
r'0 CpOKa WU pa3Mepa HauboJiee CTpOroro Buja
HakazaHus (4. 7 ct. 316 YIIK PO).

JIro6ast u3 0coObIX (hOPM YrOJIOBHOTO IIpe-
CIIETIOBAHUSI MOXKET OCYIIECTBIISATHCS B paMKax
JT000TO BH/IA YTOJIOBHOTO TIPECIIeIOBAHMS — Ya-
CTHOTO, YaCTHO-IYOJIMYHOTO U MYOJIUYHOTO.
Tax, 1. 8 IlocranoBnenus [lrenyma BepxoBHo-
ro cyna P® ot 5 gexabps 2006 r. Ne 60 «O mpu-
MEHEHHUH CyJlaMH 0COOOT0 MOpsIKa CyI1eOHOTO
pa3dupaTebCTBA YTOIOBHBIX Ae» [7] mpemyc-
MAaTpUBAET, YTO «B 0COOOM MOPSAIKE MOTYT pac-
CMaTpHUBATHCS YTOJIOBHBIE Jieia KaK MyOJIMYHO-
0 ¥ YaCTHO-MYOJIMYHOTO, TaK U YaCTHOTO 00-
BUHEHHU». Takke B MOPSIKE YACTHOT'O OOBHHE-
HUSI MOXKET OCYITIECTBIIATHCS YTOJIOBHOE TTpeCIIe-
JTOBaHME HECOBEPIIIEHHOJIETHUX U JIUII, 00Ia1a-
FOIIUX UMMYHUTETOM OT YTOJIOBHOTO ITPECTIE0-
Banus (1. 2 u. 1 ct. 147 YIIK P®).

[TonBoIst UTOT BCEMY BBIIIEN3I0KEHHOMY,
HEOOXO0IMMO 3aKIIOYUTh, YTO 0COOBIE (HOPMBI
YTOJIOBHOTO IPECIEeIOBAHUS — 3TO MPABOBBIC
PEXUMBI TPOIIECCYyaTbHON AeSATeTBHOCTU CTO-
pOHBI OOBUHEHUSI, TPEAYCMATPUBAIOIINE JI0-
MMOJTHUTEIbHBIE TPOIIECCyaJIbHBIE YCIIOBUS U
IOPUANYECKHE TApAHTUN U300IUYEHUS B CO-
BEpIIEHUHN MPECTYIUICHUS! OTJEIbHBIX KaTeTo-
puit ur (HeCOBEPIICHHOJIETHUX TTO03peBae-
MbIX, OOBHHSIEMBIX; TOJ03PEBAEMBIX, OOBHHSI-
€MBIX, 00JTaJAFOIITNX HMMYHUTETOM OT YT OJIOB-
HOTO TPECIeIOBAHNUS), a TAKXKE YIIPOIIEHHYIO
MIPaBOBYIO MPOIEAYPY U300IMICHUS OOBUHS-
€MOr0 IMPH COTJIACHU C TIPEABSIBICHHBIM €My
OOBUHEHHEM.

1.
2.
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