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NMOKA3AHUA CBUAETENA KAK NOKAS3ATEJIbCTBO

B ctaTtbe aBTOp NMOgHUMaeT CNOpHble BOMPOChHI, Kacalowmecs NnokKasaHuW CBUAETENS Kak OQHOro u3

BUAOB [0Ka3aTeNbCTB.

IMokazanus cBumeTenst — 3T0 0000IIeHNE
JIUIIOM HW3BECTHBIX €My CBeJIeHU 00
00CTOSTENBCTBAX, MOISKAIINUX YCTAHOBIICHHUIO
T10 YTOJIOBHOMY JIEJTY, CACTTAHHOE BO BPEeMSI JIOTI-
poca B YCTAaHOBIICHHOM 3aKOHOM IOPSJAKE B
kauecTBe cBujeTens. [lokazaHus cBUACTeNeH
SBJISIIOTCSI HanboJiee pacrpoCTpaHEHHBIM BH-
JIOM JIOKa3aTEeIbCTB.

Kpyr cBumereneil mo yroioBHBIM JellaM
ompezielieH BecbMa MIMPOKO. B cooTBeTCTBUM €
VIIK P® B xauecTBe cBUAETENS I JaUU [TOKa-
3aHUI MOXET OBITh BBI3BAHO JIIO0OE JIUIIO, KO-
TOPOMY M3BECTHBI KaAKHE-THO0 00CTOSATENbCTBA,
MO/IJIKAIIE YCTAHOBIICHHIO IO JAHHOMY JIETTy.

He MoxeT monpanimBaThbcs B KAYECTBE CBU-
JIETeIsT TOJBKO:

a) CyIbs, IPUCSDKHBIN 3acemaTenb — 00 00-
CTOSITENTCTBAX YT'OJIOBHOTO JIeNIa, KOTOPhIE CTa-
JI1 UM U3BECTHBI B CBSI3U C YUACTHEM B MPOU3-
BOJICTBE 10 JJAHHOMY YT'OJIOBHOMY JICIY;

0) agBOKAT, 3AlUTHUK IMOJ03PEBAEMOTO,
OOBHHSIEMOI0O — 00 OOCTOSITENILCTBAX, CTABIINX
€My U3BECTHBIMU B CBSI3U C OOpaIlleHuEM K HEMY
32 IOPUANYECKOMN MTOMOIIIBIO UITH CBSI3U C €€ OKa-
3aHUEM;

B) aIBOKAT — 00 0OCTOSATEIHCTBAX, CTABIITHX
€My U3BECTHBIMU B CBSI3U C OOpaIlleHuEM K HEMY
3a IOPUINYECKON TOMOIIBIO;

T') CBSILICHHOCITYXXHUTENb — 00 00CTOSITENb-
CTBaXx, CTaBIINX €My U3BECTHBIMU U3 UCTIOBE/IH;

n) wieH Cosera ®egepanuu, gemyrat ['o-
cymapcTBeHHOM JIymbl 6e3 uX coriiacus — o0
00CTOSITETLCTBAX, KOTOPBIC CTAJIM UM H3BECT-
HBIMHU B CBSI3U C OCYIIIECTBIICHUEM MMH CBOUX
MMOJTHOMOYUH.

I'paxgaHWH CTAHOBUTCS CBHJIETEIIEM B CHITY
CIIy4alfHOTO CTEYCHHS OOCTOSITEILCTB, HO POJIb
€ro B YrOJIOBHOM CYJOIPOU3BOJICTBE BeChbMa
Ba)kKHA, TAK KaK CBUJETEIb He3aMeHUM. ToJb-
KO OH PAacojiaraeT MoJyueHHON UM JIMUHO WH-
dbopMarueit, HeOOXOAUMOM ISl BBISICHCHUS
ob6cTosTenseTB nena. [1oaToMy B TexX ciydasx,
KOTJIa BOBHUKAET BEPOSATHOCTh YUACTHS I'paxk-
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JTaHWHA B JeJile B Ka4eCTBE CBUICTENS U B Ka-
KOH-TM00 MHOI MpOoIecCyalbHOM POJIH, 3aKOH
OoTHaeT mpeanouTenue nepomy. Ecimu kTo-mmbo
pacroyiaraet JUYHO CBEIEHUSIMU 00 0OCTOsI-
TETbCTBAX JIea, TO OH HE MOXET OBITh IO 3TO-
My ey CYAbeid, TPOKYpOpOM, CIIeIOBATEIEM,
JIATIOM, TIPOU3BO/ISIINM JO3HAHUE, CEKPETapeM
CyIeOHOTO 3aceTaHus, TIEPEBOTUUKOM, IKCIIEP-
TOM, crienranucToM (cr. 61-71 YIIK PD).

Ecnu nuimo 3aHmMaer B Jiefie MOJIOKEHHE
O00OBHHSIEMOT0, TMOTEPIEBIIIEr0, TO OHO JIOTpa-
IITUBAETCS HE B KAUECTBE CBUJETEIS, a KaK TOT
W1 “HOU yuacTHUK mpoiiecca. Ct. 56 YIIK PO
YCTaHaBJIUBAET, YTO YUACTHE B JIEJIe 3aKOHHBIX
MpeIcTaBUTeNIe NOTEPIEBIIEro, IMOJI0-
3peBaeMoro, OOBHHSIEMOTO HE UCKITIOYAET BO3-
MOXHOCTHU JIONPOCA 3TUX JIUIl B KAYECTBE CBU-
neteneii. Ho 31echk pasnenenne mpoieccyaib-
HBIX pOJiell 00 BEKTUBHO HEBO3MOKHO.

IMpoueccyanbHOE MONOXKEHUE CBUIETENS
OTPENEICHO 3aKOHOM B MHTEpECaX ITOTyUeHUS
JIOOPOCOBECTHBIX TOKA3aHUI U OXpaHBI MPaB
CBUETENS KaK rpakaannHa. CBUeTenh 00sI3aH:

1. SIBUTBHCS MO BBI3OBY JIMIIA, ITPOU3BO/IS-
Iero TO3HaHHWE, ClieIoBaTelsl, MPOKypopa,
cyna. I1pu HessBKe 0e3 yBaXKUTEIbHBIX MTPUYNH
CBUJIETETh MOXET OBITh IMOJIBEPTHYT IMTPUBOY.

2. JlaTh MpaBauBbIE TOKA3aHUS: COOOITUTH
BCE U3BECTHOE €MY IO JeTTy U OTBETUTH Ha I0-
cTaBJIeHHBIE BOTIpOCHl. CBHUETENTh HE BIIPaBe
yTauTh U3BECTHBIC €My CBEACHHS 00 00CTOs-
TETbCTBAX Jiejla WA )K€ OTKa3aThCsl OTBETUTH
Ha MMOCTABJIEHHBIE BOMPOCHI B CITydyasix, Korja
€My U3BECTHBI T€ WK WHBIE (DAKTHI.

IToxa3zanus cBuaeTENS TOTKHBI OBITH ITPAB-
TUBBIMH. [lada 3aBEIOMO JIOKHBIX TOKa3aHUN
MPeICTaBIIsIeT COOOM MPEeCTyIUIEHUE MPOTHUB
npasocyaus (cT. 307 YK P®D).

OTka3 WM YKIOHEHUE CBUIETENS OT Jaun
ITOKAa3aHMI BjIeUeT 3a COOOM YIOJIOBHYIO OTBET-
CTBEHHOCTh Ha ocHOBaHUU CT. 308 YK.

3. He pasriamath TaHHBIE TPeIBAPUTEIb-
HOTO CJIEJICTBHS W JIO3HAHUS Oe3 pa3perieHus



KoupgparbeBa O.N.

lNokaszaHuns cBupeTensi KaKk [oKas3atebCTBO

MpOKypopa, ciegoBatens nin go3Hasatens. Cr.
56 YIIK mpegycmaTpuBaeT B HEOOXOIMMBIX
CIIy4asix BO3MOYXHOCTb OTOOpaHUs y CBUJIETE-
JISL TIOJIITUCKY O HEpa3TJIAlIeHUH TaHHBIX TTpe-
BapUTEIbHOIO CIEICTBUS WIN IO3HAHUA. 3a
pasrialieHue JaHHBIX MPeIBApUTEILHOTO pac-
CJIeIOBAHUSI CBUJIETEIb HECET YTOJIOBHYIO OTBET-
CTBEHHOCTH Ha ocHOBaHuu CT. 310 YK PO,

CBuzetens MOXKET OBITh TOMPOIIEH O JII0-
OBbIX 0OCTOSTENbCTBAX, MOMIEKAIINX YCTAHOB-
JIEHUIO TI0 TAHHOMY JIeNTy, B TOM YHUCIIe O JTU4-
HOCTU OOBUHSIEMOTO, TOTEPIIEBIIIETO U O CBOUX
B3aMMOOTHOIIIEHUSIX C HUM U IPYTHUMU CBUJIE-
teasamu (cT. 79 VIIK).

B T0 e Bpemsi CBUAETETb MOKET OBITH JOTI-
pOIlIEH TOJIBKO O TOM, B UeM OH BHYTpPEHHE
yOEXIEH, O YeM OH OCBEIOMJICH JIMYHO. DTO HE
HCKJTIOUAET ero OOSI3aHHOCTHU MPABANBO H3JI0-
JKUTH CBEJICHUS, U3BECTHBIC €MY OT IPYTHX JIUII,
KOTOPBIX CBUIETEIh MOXET yka3aTh. Ho B coOT-
BeTcTBUU C 1. 2 4. 2 ¢T. 75 VIIK He MoryT ciy-
KUTB I0Ka3aTeJIbCTBAMU (DaKTUUECKUE JaHHBIE,
coo0IIaeMble CBUJIETEIEM, €CIIM OH HE MOJXKET
yKa3aTh HCTOYHUK CBOEH OCBEIOMIICHHOCTH.

[Mpennonoxenus, 1oraaku CBUAETENS IO
MMOBOJIY T€X W MHBIX OOCTOSITEIbCTB Jena,
BO3MOJKHOTO Pa3BUTHS COOBITHI TOKa3aTelb-
CTBaMHU HE SIBIISIIOTCS, B OTJIMYKE OT KOHKPET-
HBIX (PAKTUYECKUX JAHHBIX, HA KOTOPBIX OHU
OCHOBAHBI, €CJIU CBUJETEIb COOOIIAeT TaKue
CBEJICHUSI.

CBuUJIeTENh HECET YTOJOBHYIO OTBETCTBEH-
HOCTH 32 OTKa3 JIaTh MPaBJUBbIE TTOKA3aHUS O
JeHCTBUAX ApYrux Jjull. Eciu ke oH 0TKa3bIBa-
€TCSl OTBEYATh Ha BOTIPOCHI, N300 TMYAIOIINE ETO
CaMOTO B COBEPIIEHUU MPECTYIUICHUS, WU Ke
JTaeT JTO’KHBIEC TTOKA3aHUS IO TIOBOY COOCTBEH-
HBIX JeHCTBUIA, TO OH HE MOXXET OBITh IPUBJIE-
YeH K YrojioBHO#H orBercTBeHHOCTH. CT. 51
Koncturyuuun PO ycraHaBIMBAET, YTO HUKTO
He 00s13aH CBUJIETEILCTBOBATH MPOTUB ceOs ca-
Moro. [IporeccyabHBIM CIOCOOOM TTOTYISHUS
y JIUla TTOKa3aHU 11O MTOBOJY €ro MPeCTyIMHBIX
JIEHCTBUIA SBJIIETCS TOMIPOC B KAUECTBE OOBUHS-
€MOr0 WJIM MOA03PEBAEMOT0, KOTOPBI HE CO-
MPSDKEH C OTBETCTBEHHOCTHIO 32 OTKAa3 /1aBaTh
MOKAa3aHUS U 32 3aBEJIOMO JIOKHbBIE ITOKA3aHUS.

B Tex cnygasix, korjaa 00sI3aHHOCTE CBUJIE-
TeJIS JaTh TTOKa3aHUS IPUXOJIUT B TPOTHBOPE-
Yhe C YCTAHOBIIEHHOM JJIsl HEro 3aKOHOM 00sI-

3aHHOCTBIO XPAHUTH B TallHE T€ U UHbBIE CBe-
neHns (BpaueOHas TalfHA, TOCYapCTBEHHAS Tali-
Ha U TIp.), JOMPOC CBHJETENS TIO TOBOJY ITUX
CBE/ICHUI JTOJDKEH MPOU3BOAUTHCS JIUIIH TTOCITe
TOJIYYEHUs] COOTBETCTBYIOIIETO pa3pelIeHusl.

CaupeTens UMeeT TIPaBo:

1) cBOOOIHO, O€3 MPUHYKICHUS IATh I10-
kazanus no neny. [lpuHyxaeHne cBUIAETENS K
Jlaye MoKa3aHuil myTeM MpUMEHEHNS YTpO3 WIN
WHBIX HE3AKOHHBIX JEHCTBUU SABIISIETCS MPECTYTI-
JIEHUEM;

2) 3a9BIATh XOAaTailcTBa U MPUHOCHUTH
JKaJIOOBI Ha JEHUCTBUS U PEIIeHUS TO3HABATEIS,
cienoBaTens, IPOKypopa U Cyaa;

3) maBaTh TOKa3aHUS HA POTHOM SI3BIKE WITH
Ha TOM $I3bIKE KOTOPBIM OH BJIAJIEET;

4) MOJTb30BaTHCS MTOMOIIBIO TIEPEBOTUNKA
OecmiaTHO;

5) 3asBISATH OTBOJ IEPEBOTUNKY, yIACTBY-
FOIIIEMY B €T0 JIOIIPOCE;

6) IBUTHCS HA JIOTIPOC C aIBOKATOM;

5) 3HAaKOMHUTHCS € IPOTOKOJIOM J0Tpoca 1
TpebOBAaTh JOMOTHEHHS MPOTOKOJIA, BHECEHUS
B HETO TIOTPABOK;

6) X0MaTalCTBOBATh O MPUMEHEHUU MEP
0e30IMacHOCTH.

ITpu mpoBepke U OlleHKE MOKa3aHUM CBU-
JIETeNsl HeOOXOIMMO UMETh B BUITY ST 00CTOS-
TEJIbCTB, KOTOPbIE MOTYT CKa3aTbCs Ha JOCTO-
BEPHOCTH JIOKA3aTEIbCTB 3TOr0 BUAa. B vact-
HOCTH, CJIeIyeT YUYUTHIBATD:

1) obcrosTenbCTBa, 0OBEKTUBHO BIUSIOIIHE
Ha MPaBINBOCTb, TOOPOCOBECTHOCTH CBUICTEITS

2) 00CTOSATENIBCTBA, BHI3BIBAIOIIUE OIIIMOKH
B TIOKA3aHUAX JOOPOCOBECTHOTO CBUACTEIS.

ITpuunHOM TOXKHBIX TOKA3aHUN CBUICTEIS
MOXeET OBITh JIMYHAS 3aMHTEPECOBAHHOCTH B
OCYXKIACHUU WA ONpPaBIaHUU OMpPENeIEHHOrO
JINIA, CTPEMJICHUE TIePEIIOXUThL Ha OOBHUHS-
€MOT'0 CBOIO COOCTBEHHYIO BUHY, CKPBITh COO-
CTBEHHbIE HE3aKOHHBIE JIEHCTBUS, CIIOCOOCTBO-
BaBIIIME COBEPIIICHUIO MpecTymuieHus . JIoxKHbIe
MOKAa3aHusl CBUACTENSI MOTYT OBITh BBI3BAHBI
BO3/IEHCTBUEM CO CTOPOHBI OOBUHSEMOTO, TIO-
TEPIEBIIETO WM OIM3KUX UM JIHII.

Ha npaBamBOCTh CBUIETETHCKUX TOKa3a-
HUN HETAaTUBHOE BJIMSIHHE MOXET OKa3aTh 00-
IIIEHUE MTOTSHITUATBHBIX CBUIETEIIEH MEXTY CO-
00M, OMHOBPEMEHHBIN NX JOTIPOC B OJHOM IIO-
MEIIEHUU.
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IOpMnM YeCKne Hayku

B cBsi3u ¢ 3THM 1Ienecoo0pa3Ho OBLIO ObI
noroHuTh cT. 189 YIIK P® yacThio mecTol u
ceabpMOM CemyIoIIero coaepkanus: 4. 6: « CBu-
JIETENH, TIOTEPIIEBIITNE, BEI3BAHHBIC TT0 OJHOMY
Jley, TOMPAIIuBAIOTCS OTAEIBHO OT JPYTHUX
cBuieTeNiel u moTepreBmux. CiaenoBaTelb Mpu-
HUMAaeT Mephl K TOMY, 4TOOBI CBUAETEIH, TO-
TepIIeBINIe, BEI3BAHHBIC TIO TAHHOMY JeITy, He
MOTIJIH O0IAThCS MEX Ty cOOOM 10 HaYaIa J0T-
poca». Moria Obl BBINISACTh CIEIYIONIUM 00-
pasom u. 7: «Ilepex mompocoM crnegoBaTeib
BBISICHSIET OTHOIIIEHUE CBUJIETEISI, TOTEPIIEBIIIE-
ro K OOBUHSIEMOMY WJIU MOJ03PEeBaAEMOMY,
pa3bICHSIET UM MpOlIecCCyaTbHBIE TTpaBa U 00si-
3aHHOCTH, MPEayIpexaaeT o0 yroJloBHOU OT-
BETCTBEHHOCTH 3a OTKa3 OT JIa4M MOKa3aHUH.
Ilpu 3TOM crnemoBaTenb 00s3aH Pa3bsICHUTD,
YTO CBUJETENb, MOTEPIEBIINI BIpaBe OTKa-
3aThCS OT JJaud MOKA3aHWUN, YIUYAIOIINX B CO-
BEPIIEHNU TIPECTYIICHUH €r0 caMoro, Cympyra
(cynpyry), 0JIU3KUX POJACTBEHHUKOB. CBHIE-
TeJb, TTOTEePIEBIINI, HE BOCIOJIb30BaBIITHECS
3TUM TPABOM, MPEAYNPEKIAIOTCI 00 YroJIoB-
HOW OTBETCTBEHHOCTH 3a Jauy 3aBEIOMO JIOXK-
HBIX [TOKA3aHUN».

B moxkazaHusx moOpOCOBECTHBIX CBUJIETE-
Jiel BOBMOKHBI OIIMOKU, HECMOTPS HA TO, YTO
CBUJIETEJb CTPEMHUTCSI TOUHO COOOIIUTD 00 U3-
BECTHBIX €My 00CTOSTEIhCTBAX.

Omubxu B TOKa3aHUIX JOOPOCOBECTHBIX
CBUJIETENIEH MOTYT OBITh «CHPOECKTUPOBAHBI»
NP BOCIIPpHUSTUM CBUJETeNEeM (PaKTOB, O KO-
TOPBIX OH COOOIAET, MPU UX 3alIOMUHAHUU,
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a TaKXXe U B MpoOIecce a4yl CBUJETENEM I0-
Ka3aHuil.

OmunoOku, 0OyCIIOBJIEHHBIE B ITPOLIECCE BOC-
npusATUs (HAKTOB, IO TOBOAY KOTOPBIX AAIOTCS
MOKa3aHUs, MOTYT OBITH CIEACTBUEM KakK
CyOBEKTUBHBIX CBOWUCTB CBUJIETENS, TaAK U
O00BEKTUBHBIX 0OCTOSTEIIBCTB BOCHPUSATUS (He-
JIOCTATKOB OPTraHOB CyXa, 3PSHMS, COCTOSTHUS
UCMyTa, OMbSHEHUS, TIIIOXOTO OCBEIIeHUS WU
CIIMIIIKOM OOJIBIIOrO pacCTOSHUA U T. 11.). OT-
CYTCTBHE BHUMAaHMS K COOBITHIO TAK)KE OKA3bI-
BaCT BIMSHUE HA BOCIPUSATHE CBUAETENS, TOJI-
HOTY MPaBUIILHOCTH €r0 MOKa3aHUH.

OmubKu B MOKa3aHUM JOOPOCOBECTHOTO
CBUJIETEIIS TAK)KE€ MOTYT SIBUThCS CITEACTBUEM
CBOJICTB €T'0 TIaMSITH WIH 3a0bIBAHUS UM OTIpe/ie-
JICHHBIX (hakTOB. CBHJICTEIbL MOXKET 3aIaMsATO-
BaTh HEKOTOpPBIe 0OcTosATEeNbCTBA. OH MOXET
BCIIOMHHUTh OTJIENTbHBIC (DAKTHI HETOYHO, MOXKET
HEOCO3HAHHO 3aMEHUTh B CBOCH MAMSITH Peaib-
Hble (PAKThI BEIMBIIUIEHHBIMUA. OMIMOKH MOTYT
OBITh MOPOXKIICHBI U BHYIIIEHHUEM CO CTOPOHBI JPY-
THIX JIUI, OOCY)KIABIIUX COOBITHS MTPECTYIUICHUSI.

HeTouHoCcTH B moka3zaHUU JOOPOCOBECT-
HBIX CBUJIETEIIEH MOTYT BO3HUKHYTh BCIIC/ICTBHE
HEYAAYHOTO W3JIOKECHUSI UMM M3BECTHBIX (pak-
TOB WJIM HEYMEIIOT0, HEMPABUIILHOTO JIONpoca
CBUCTEIIS.

B03M0OXXHOCTh OIMIMOOK M HETOUHOCTEH B
MOKAa3aHUSAX CBUJETENIeH, KAK U BO3MOXKHOCTh
JlaY CBUCTEISIMU JIOKHBIX TOKA3aHUM, HE MO-
KET HEe YUUTHIBATHCS, U TOKA3aHUS CBHUIETEIEH
JIOJDKHBI TIOJIBEPraThCs TIIATEIBHOM MPOBEPKE.



