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CYWHOCTb N 3HAYEHMUE NPUHUUNMNOB
YrosnoBHOINo NMPOLIECCA N UX MNMPU3HAKU

B cratbe paccmartpuBalroTcs CYWHOCTb U 3HAYMMOCTb MPUMHUMMNOB YrosioBHOro npouecca gns aoc-
TUXXEeHUs1 HasHa4YeHus YrosoBHOro cygonpousBoacTsa.

loBopuTH 0 MpUHIIUIIAX YTOJIOBHOTO MPO-
11ecca HEBO3MOYKHO HE OIpPENEINB UX IMOHATHE
U CyIIHOCTb.

B.I1. BoxbeB paccMaTpUBaET KOHCTUTYIIH-
OHHBIE TIPUHIIUIIBI YTOJIOBHOTO Mpoliecca Kak
3akperuieHHble B Konctutynun Poccuiickoit
depepannu OCHOBOIIOJIAralOIIME MPaBOBbIE
ujeu, onpeaensiomue nocrpoenue [1] Bcero
YTOJIOBHOTO TMPOLIECCa, €ro CYIIHOCTh, Xapak-
Tep u neMokpaTu3M. OHM COCTaBISIOT Oasy,
(hyHIIaMEHT BCero yrojloBHOI'O Ipoiiecca.

KoHcTUTYyIIMOHHBIE TPUHIIUIIBI, YTOOBI
OBITH BOIUIOILIEHHBIMH B TKaHb PealIbHO (DYHK-
LHOHUPYIOIIETO YTOJOBHOTO CyIONPOU3BO/I-
CTBA, I0JDKHBI OBITh OTIOCPEIOBAHBI B OTpacIie-
BOM 3aKkoHoaaTenbeTBe. [[puMeHuTeNnbHO K yro-
JIOBHO-TIPOIIECCYaJIbHOMY IIPaBy 3TO O3HAUYAET
ux BKiroueHue B YIIK, mputom He TONBKO ITy-
TE€M BOCIIPOU3BEJEHUS UX B HOpMax, HO U TO-
CPEICTBOM Pa3BUTHS U KOHKPETU3ALIUU C yye-
TOM CrelU(PUKU UX pean3alliid B OTAEIbHBIX
CTaJAUsAX YrOJOBHOTO cymompousBoiactBa. 1
xoTsa Koncrutyuus PO (4. 1 cT. 15) mpeaycmoT-
perna mpsiMoe AeCTBUE ee HOPM, BCe K€ B OOITb-
1I€Y MM MEHBIIEN CTENEHU HOPMBI-TTPUHIIMIIBI,
cozepKalmecss B Hei, Hy>KIAl0TCs B YCTAHOB-
JICHUM MEXaHU3Ma UX peaju3alliy MPpUMEHHU-
TEJIbHO K OTJEIBHBIM CTAIUSIM U UHCTUTYTaM
YrOJIOBHOTO Mpoliecca.

B cooTBeTcTBUU ¢ 0O0IIEH Teopueit mpapa
MPUHLIMIIOM Ha3bIBAIOT UCXOAHOE, PYKOBOIS-
1iee, OCHOBHOE IOJIOKEHUE KAKOH-TN0O0 HAYKH,
yU€HHUE IEeATEIbHOCTH.

BoT Kak moHMMAaeT MPUHIIUIIBI YyTOJIOBHOTO
nporiecca Anekcauap IlerpoBuu ProkakoB —
npodeccop kadeapbl IPaBOBbIX AUCIUILIMH
TynbCKOro rocy1apcTBEHHOTO YHUBEPCHUTETA
nMm. JI.H. Toncroro, uccnemoatens mpoodiemM
POCCHIICKOTO YrOJIOBHOTO IMpoIllecca U aBTOP
Ooiee cra paboOT MO yrOJIOBHOMY U YTOJIOBHO-
npolieccyaibHoMy mpaBy. OH CUUTAET, YTO

MIPUHITUITEI yTOJIOBHOTO MPOIIecca — 3TO OCHOB-
Hble, OTpakalolUe ero CYIIHOCTh Havana (3a-
KOHOMEPHOCTH) YT'OJIOBHO-IIPOIIECCYaTbHOTO
paBa M JIEITEIbHOCTH MO MPUMEHEHUIO eT0
HOopM [2]. OH TakXe CUMUTAET, UTO NMPUHIIUIIBI
YTOJIOBHOTO Ipoliecca OOBEKTUBHO CYIIECTBY-
IOT U COOTBETCTBYIOT OMpPE/IETIeHHBIM TPU3HA-
KaM (KpUTepusim).

A.T1. PbpkakoB BBIICIISET CIIEAYIOIINE KPH-
TEPUU MIPUHITATIOB YTOJIOBHOTO MPOIIecca;

1. ITomoxxeHne, COCTABIIAIONIEE TPUHITUII,
BCET/Ia 3aKPEIJICHO B 3aKOHE, TO €CTh SIBIISIETCS
MIPaBOBBIM.

2. Ilpunium — 3T0 He M000E, a OCHOBHOE,
OTpaXxalolllee CyIHOCTh YTOJIOBHOI'O IpoIiec-
ca nmpaBwio. [esTeNbHOCTb OpraHa mpeaBapu-
TEIIBHOTO pacciedOoBaHUs, NIPOKypopa HiIu
CyJa, B IPOIIecce OCYIIECTBICHUSI KOTOPO Ha-
PYyIIAIOTCS TIPUHIIAITBI YTOJIOBHOTO IIpoIiecca,
HE MOXeT OBITh MPU3HAHA YT'OJIOBHO-IIPOIIEC-
CyaJIbHOM U TTPaBOMEPHOM.

Hecobmronenmne TpeboBaHui OTHOTO MPUH-
IIMIIa YTOJIOBHOTO MPOIIecca HEMUHYEMO Hapy-
IIAeT MOJIOXKEHUS KAKOTO-TM00 NHOTO MPUHITH-
Ta ToM e oTpaciu rpasa. [[pUHITUIIBI YTOJIOB-
HOT'O Mpoliecca BCEerAa OTPaXaloT €ro JIeMOK-
paTtusm.

3acimyxeHHbIN nesTenb Hayku PD u mok-
TOp ropuandeckux Hayk npodeccop I1.A. Jly-
MMUHCKAS MO TPUHIIMIIAMHU YTOJIOBHOTO ITPO-
11ecca MOHUMAaeT UCXOAHBIE, PYKOBOISIIHE ITpa-
BOBBIC MOJIOKEHUSI, ONpEACIIIoNIe Ha3HAYe-
HUE YyTOJIOBHOT'O CYAOIPOU3BOACTBA U MTOCTPO-
€HUEe BCeX ero CTajauii, GOpM MU UHCTUTYTOB,
OTAENBHBIX TIpolieayp ((popm) 1 obecrieunBaro-
IME BBIITOJTHEHNUE CTOSIIUX MEpe/l HUM 3ajau.
HepaspsiBHas CBSI3b MeXIy Ha3HAYCHUEM YTO-
JIOBHOTO CY/IOTTPOU3BOICTBA Y MPUHIIUTIAMU, Ha
OCHOBE KOTOPBIX JOJIKHA OCYIIECTBIATHCS 3Ta
JIeSITEIIBHOCTb, BEIPAXKAETCS TTPEXK]IE BCETO B TOM,
yTto cTaThsl YIIK P®D, onpenensromas Ha3Haue-
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IOpMnM YeCKne Hayku

HUE YIOJIOBHOT'O CYJIOIIPOU3BOJICTBA (CT. 6), O-
MellieHa B r1aBe «[ IpUHIUITBI yTOJIOBHOTO CY/J10-
npou3BoacTBa». CoJiepKaHue ITON CTAThU YKa-
3BIBAET, JIOCTMKEHNE KaKUX MMEHHO Pe3yJIbTa-
TOB SIBJISIETCS MPUHITUTTUATBLHO BaXKHBIM 15
TOT0, YTOOBI YTOJIOBHOE CyIOIPOU3BOJICTBO PD
BBITIOJIHUJIO CBOE Ha3HaueHWe. B cooTBeTcTBUN
¢ 5TuM U 3akperieHsl B YIIK PO npuHuumnet
yrojoBHOTO cynonpou3BoacTea (cr. 7-19 YIIK).

[MpyHIMIIBI OTPAXKAIOT HE TOJIBKO CYIITHOCTD
U CoNlepyKaHUe YyTOJIOBHOTO CyIOTTPONU3BO/ICTBA,
XapaKTEepHU3yIOT €ro UCTOPUIECKUN THII, OIpe-
TIEIISIFOT TIPEAMET U METOJI ITPOIIECCYyaTbHOTO pe-
TYJMPOBAHMUS, HO U TJIABHBIM 00Pa30M XapaKTe-
PU3YIOT YPOBEHb 3aIUTHI TIPaB W CBOOOJT YejI0-
BEKa B YTOJIOBHOM CYJIOTIPOU3BO/JICTBE, & TAKXKE
OTpaXaroT T'OCMOJICTBYIOINE B OOIIECTBE IMpa-
BOBBIE B3TJISI/IBI, WU U (POPMYITUPYIOT OIpeie-
JIeHHBbIe TpeOOBaHUS, aJPeCOBAHHBIC YIACTHU-
KaM TIPaBOBBIX OTHOIICHUM: CYIIbSIM, TIPOKYPO-
paM U 3alUTHUKAaM, OOBUHSEMBIM U TIOTEPIICB-
IITUM, UCTIIAM M OTBETUHUKAM.

Harneko He kaxgoe oOliee mpaBoBOE MOJIO-
JKEHUE SBJISETCS TPUHITUIIOM YTOJIOBHOTO CY/10-
MMPOU3BOJICTBA, TOITOMY PACCMOTPUM IIPU3HA-
KU, TTO3BOJISIONIAE OTIUUYUTHh MPUHIIUIIBI OT
MHBIX MPaBUI YTOJIOBHOTO MPOIIECCca.

1. IIpyHIMITBI yTOJIOBHOT O NpoIiecca Mpea-
CTaBIISIIOT COOOH MPaBOBBIE KATETOPHH, OTpa-
KAIOIIYE MTOTUTHYECKHE, HDABCTBEHHBIE U Mpa-
BOBBIE HJIEH, TOCIIOJICTBYIOIINE B OOIIECTBE, a
TaKXKe OTPAXKAIOT OOBEKTUBHBIE 3aKOHOMEPHO-
CTH COIMAJTbHO-9KOHOMHYECKOTO U MTOJTUTHYEC-
KOTO pa3BUTHUS OOIIECTBA U TOCYApCTBA.

I TpuHIHITBI yTOIOBHOTO CYIOTIPOU3BOJICTBA
HE MOTYT NMPOMU3BOJIHLHO OMPEACATHCS 3aKOHO-
JlaTeneM, OHM OTPaXaroT THUI TOCyIapCcTBa H
COOTBETCTBYIOIIIEE €My MPABO, YPOBEHb Pa3BU-
TUSI TEOPETUUYECKON MBICIH, CYyAeOHON TPaKTH-
KU ¥ TIPaBOCO3HAHUS B oOmmectBe. [IpuHImmb
YTOJIOBHOT'O TIPOIIECCa OTIPEICISIFOTCS TEM, YTO
Poccust — commanbHOE TOCYAapCTBO, MOJTUTHKA
KOTOPOTO HAIlpaBJIeHA HA CO3/IaHHE YCIIOBUU,
00eCTIeUNBAIOIINX IOCTORHYO )KU3HBb U CBOOO/I-
HOe pa3BUTHe uestoBeka. iMeHHO moaTomy npuH-
IUITBI YTOJIOBHOTO TIPOIIECCa TECHO CBSI3aHBI C
TaKMMHU OOIIETTPABOBLIMU ITPUHITUTIAMH, 3aKPET-
sneHubiMu B Koncrutyuuu Poccutickoit @enepa-
11U, KaK BEPXOBEHCTBO 3aKOHa (CT. 15), paBeH-
CTBO BCeX Iepell 3aKOHOM U cynoM (cT. 19), He-
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MMPUKOCHOBEHHOCTb KU3HU, IMYHOMN 1 CEMEUHOM
TaitHe (4. 1 cT. 23), mpaBo Ha MOJIB30BAaHUE POJI-
HBIM s13bIKOM (CT. 26) 1 npyrue. Bce mpuHIMIIBI
YTOJIOBHOTO CyTOTIPOU3BOJICTBA UCXOIAT U3 TIPH-
3HAHUS YENTOBEKA, €ro MpaB M CBOOO BBICIIEH
LIEHHOCTBIO, UTO SIBJISICTCS OCHOBHOM HJIeeH Jie-
MOKPATUYECKOTO MPABOBOTO TOCYAAPCTBA.

2. IIpuHIUTIBI yTOJIOBHOT O MpOoIIecca mpe/l-
CTaBJISIOT COOOM 0OIIIMEe TPaBOBHIE MTOJTOKEHHS,
TO €CTh COJIEpPIKaHNEM KaXKI0TO U3 HUX SBJISET-
Cs JOCTATOYHO OO0Ias, MmupoKas mpaBoBas
uzes, KOTopasi HAXOJIUT CBO€ KOHKPETHOE BBI-
pakeHHne BO MHOXECTBE JPYTUX MPOIEeCCyallb-
HBIX MTPABWJI, HHCTUTYTOB YTOJIOBHO-IIPOIIECCY-
aIbHOTO TIpaBa. BMecTe ¢ TeM He BCe MPUHIIN-
MBI YTOJIOBHOTO TMpOliecca JeHCTBYIOT HA BCeX
€ro CTaJusX. DTO U MOHSATHO, TIOCKOJIBKY TIpe-
JIeITBI ISHCTBUS TOTO WJIM WHOTO IPUHIUIIA OTI-
PEAEISIFOTCS KaK OOIUMH 3a/1a9aMH YTOJIOBHO-
0 CyIOMpPOU3BOJCTBA, TAK U KOHKPETHBIMU
3a71a9aMu OT/ICIBHBIX CTAJIUN YyTOJIOBHOTO MPO-
recca. OqHAKO BCE TPUHIIUAIIBI YTOJIOBHOTO CY-
JIOTIPOU3BOJICTBA HAXOJST CBOE BBIPAXKEHUE B
CyneOHOM pa30UpaTenbCTBE — IEHTPATbHON
CTaJMU YTOJIOBHOTO IpOIlecca.

3. Bce mpUHIUIIBI YTOJIOBHOTO IpoIecca
UMEIOT HOPMATHUBHOE BhIpaKeHUE 1 3aKOHO/Ia-
TETbHOE 3aKpeIUIeHue, U TTI03TOMY HOCSIT HOP-
MATHBHO — MIPABOBOM, BIIACTHO — MTOBEIUTEINb-
HBIN, 00111e00sI3aTEIBLHBIN XapaKkTep. 3aKperiie-
HUEe TPUHIIUIIOB B 3aKOHE 00ECIIeUNBAET NX He-
MOCPEICTBEHHOE PETYIATUBHOE BO3/IEMCTBYE HA
YTOJIOBHO-TIpOIIeCCyaibHbIe OTHOIIeHus. Ka-
KO OBl LIECHHO¥ HU ObllTa HAYYHAS UIEs, Ta WIIN
WHas MpaBOBasi MBICITh, OHA HE CTAHET MPUHIIH-
MOM YTOJIOBHOTO CyJIONTPOU3BOJICTBA, MOKA HE
MOJIyYuT HOpMAaTUBHYIO (hopmy. Kaxawrit u3
MPUHIUIIOB YTOJOBHOTO CYAONPOU3BOACTBA
MMEeT TPAAUIMOHHYIO CTPYKTYPY YTOJIOBHO-
MPOIIECCYaTbHON HOPMBbI, BKITFOUAFOTIIYIO THIIO-
Te3y, AUCIO3ULINIO, caHKIMIo. O0amas TaKUM
00IIUM TIPU3HAKOM, KaK 3aKPETUICHNE B 3aKO-
He, TPUHITUIIBI YTOJIOBHOTO CYAOTPOU3BOICTBA
OTJIMYAIOTCS APYT OT Apyra (hpopMaMu TaKoro
3aKperuieHus [3].

Bce mpuHOUIIBI yTOJTOBHOTO TpoIriecca
00YCITOBJIEHBI TEMU WJIM WHBIMU TIOJIOKEHUSIMU
Koncturyunn P®. BoibIIMHCTBO MPUHIIUIIOB
MIPSIMO 3aKPETIEHBI B OTIEIbHBIX CTaThsIX KoH-
crtutyniud P® B BUlle KOHKPETHBIX MPABOBBIX
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npasuil (Hampumep, cT. 21-23, 46-49), a mexa-
HU3M UX Pea3alliy PUMEHUTETHHO K yTOIOB-
HOMY IIpOIIECCY TaeTcsl B Y TOJIOBHO-IIPOIIECCY-
aJTlbHOM Kopekce. OTHaKO HEKOTOPBIE TTPUHITH-
bl HE UMEIOT MIPSMOTO KOHCTUTYIIMOHHO-IIPA-
BOBOT'O 3aKPETUICHUS B BUJE OTIEIHLHOU HOP-
MBI, & BBIBOJSATCS U3 COJAEPKAHUS APYTUX TO-
noxenut Koncruryuuu P®. Tak, Hanpumep,
MPUHITUTT CBOOOTBI OIIEHKH JJOKA3aTeIhCTB (CT.
17 YIIK) 00ycioBiieH TAKUM KOHCTUTYLIMOHHO-
MMPaBOBBIM ITPUHITUIIOM, KaK HE3aBHUCUMOCTH
cyneit (ct. 120 Koncrutynuu P®). B npunim-
IMaxX yroJoBHOTO CYAOTPOU3BOJICTBA HAXOMST
CBOE BBIPAXKEHUE TaKHe MEXTYHAapOIHO-TIPABO-
BBIC aKThI, Kak BceoOIas mexiaapaius mpas
yenoBeka, MeXIyHapOAHBIN MaKT O TpaxkaaH-
CKUX W TOJINTUYECKUX MpaBax, EBporeickas
KonBeH1114 0 3a1111Te MpaB YelloBeKa OCHOBHBIX
cB000a. B YromoBHo-npoleccyaqbHOM KOJIEK-
Ce MIPUHITUITEI YTOJIOBHOTO CYIOMPON3BOJICTBA
BIIEPBBIE 3aKPEIJICHBI B OT/IENIbHOM I1aBe (TJ1a-
Ba 2, cT. 6-19). KOHKpeTHU3UPYIOTCS MPUHIINITBI
TaKXe U B UHBIX HOPMax, Kak oOIIIei, Tak U 0co-
O0ennotit yacret YIIK P®D.

4. ITpuHUIMIIBI YTOJIOBHOTO CYIOIPOU3BO/I-
CTBa SIBJITFIOTCSI HOPMaMU PYKOBO/ISIIIETO 3HAUE-
HUS, TO €CTh MOJJIEKAT HEMOCPEACTBEHHOMY
MIPUMEHEHUIO U SBJISIOTCS 00S3aTEIbHBIMU K
WICIIOJTHEHUIO BCEMHU YYACTHUKAMU YTOJIOBHOTO
CYZIOTIPOU3BO/ICTBA HAPSAY C KOHKPETHBIMU ITpa-
Bwamu. O0S3aTeTLHOCTh TTPUHITUIIOB YTOJIOB-
HOTO Tpoliecca TapaHTUPYETCs UX 3aKperyieHU-
eMm B KoHncturyuuu PO, nmeromed BhICHIYIO
IOpUANYECKYIO cUiTy Ha Tepputopuu PD. B ciy-
yae BOBHUKHOBEHUS HESICHOCTEU MPUMEHUTETh-
HO K COACPKaHU0 TOH [1] mutit HHOM HOPMBI yTo-
JIOBHO-TIPOLIECCYATBHOTO 3aKOHA OHA JOJIKHA
TOJIKOBAThCS MMPABOITPUMEHUTENIEM B KOHTEKCTE
CMBICTIA, TTPUABAEMOTO €l COOTBETCTBYIOIIUM
MIPUHITATIOM YT'OJIOBHOTO CYIOTIPOW3BOCTRA.

5. Bce mpuHIIUIIBI YTOJIOBHOTO Mpoliecca
00pa3yIoT LENOCTHYIO CUCTEMY, TJe COAepKa-
HUE U 3HaYeHHE KaXJI0TO MpUHIIUIA OOYCIIOB-
JIeHO (YHKIIMOHUPOBAHUEM BCEH MX CHUCTEMBI.
Hapymenue ogHOro mpuHIUIIA YTOJIOBHOTO

Cnucok HCNoJIb30BAHHOI JIHTEPaTYphbI:

npoiiecca, Kak MpaBWJIO, BIEYET HApYIIEHUE
psAna Ipyrux MPUHIUAIIOB.

6. CoOutoJieHre MPUHIIUIIOB YTOJIOBHOT'O
CYIAOTIPOU3BOACTBA TapaHTUPYETCS KaK BHYT-
PHUTOCYapCTBEHHBIM 3aKOHOIATEIbCTBOM,
o0ecreunBaroNM OTMEHY WITH U3MEHEHHE He-
3aKOHHOTO WJIK HEOOOCHOBAHHOTO JIEHCTBUS
(O6e3meiicTBUS) WM PEIIeHUe JTOJDKHOCTHOTO
JUIa, TOCYIapCTBEHHOTO OpraHa, a Takke
MPaBOM T'paXJIaH 00paIaThcs B MEXTOCYIap-
CTBEHHBIE OPTaHBI 11O 3aIUTE MPaB U cBOOO
YeJIOBEeKa, €CIIM BCE UMEIOIINECS] BHYTPUTOCY-
JTapCTBEHHBIE CPEACTBA UCUEPITaHbI (4. 3 CT. 46
Koncruryiuu PD).

7. IIprHIMIIBI YyTOJIOBHOTO Ipoliecca Mo
CBOEMY CTaTyCy 3aHUMAIOT MEPBUYHBIN ypO-
BEHb, TO €CTh HE NMPOMCTEKAIOT U3 APYTUX IO-
HATHIA U WHCTUTYTOB, 2 HA000POT, TIpeoTpe-
JETISIOT OOJIee YACTHBIE TIPABUIIA M TTIOJIOKEHHUS.

HTtak, paccMOTpeB NMPU3HAKU TPUHIIUIIOB
YrOJIOBHOTO MPOIIecca, MOXKHO CJIENIaTh BHIBO/I,
YTO TPHUHIUITBI — 3TO BCE-TAKU 3aKpEIUICHHBIE
B Koncruryuuu Poccuiickoit denepauun u
YTOIOBHO-TIPOIIECCYATBHOM KOJIEKCE OCHOBO-
roJiararolue MpaBoBbIe UJIEH, KOTOPBIE OIpe-
JETISIOT CTa TN, POPMBI, COJIEpPIKAHUE UHCTHUTY-
TOB YTOJIOBHOIO IIpoIiecca, ¢ TeM 4TOOBI o0ec-
MIEYNTH PeaTbHYIO TAPAHTHPOBAHHOCTD ITPaB U
CBOOO/T UeTOBEKa M TpaXKJaHUHA. BaxxHO 0TMe-
TUTH TAKXKeE, YTO 3HAUCHHUE TPUHITUIIOB 3aKITIO-
94aeTcs B TOM, 4TO:

— BO-TIEPBBIX, IPUHIIAITBI YTOJIOBHOTO IPO-
1ecca OTPakaroT JEMOKPATU3M U T'yMaHU3M
YyrOJIOBHOTO Mpoliecca, ero GOpMbI, CTAIUN U
WHCTUTYTHI,

— BO-BTOPBIX, SIBIISIIOTCS 0a30BBIM CpE/I-
CTBOM OOeCTieueHHs IesTeIbHOCTH OPraHOB
JTO3HAHMUS, CTIEICTBUSI, MPOKYPATYPHI U CYAA;

— B-TPEThHX, SABIAIOTCA HEOOXOIUMBIM
CPEACTBOM TOJIKOBAHHUS T€X YTOJIOBHO-IIPOIIEC-
CyaJIbHBIX HOPM, ySICHEHHE TOYHOT'O CMBICTIA KO-
TOPBIX BBI3BIBACT 3aTPYTHEHUS HA MTPAKTUKE;

— B-UETBEPTHIX, SBISICTCS BAXKHEUIIINM YC-
noBUEM B cepe coOmroieHns TpaB U cBOOOT
YyeJloBeKa U TPaKIaHUHA.
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